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vjtoi * ifawil (mr gm mrft faa rr3 otfaftot ttwr 

Statutory Orders and Notifications Issued by the VirMries of the Government of India (oilier than 

the Ministry of Defence) 


(wtafto g^sTt favrr*r) 

^ 17 fWWrC, 1992 

•PT.trr. 2725 .—ft*rnr tfrrfa wj srftfm, 
1950 ( 1950 W 3l) ttfV RTCT 5 8TCT TT<ff ’frf’RPtf 
*!5T wm TTO JIT, WWTT l^STTT TOTvPr 

snrnr if Rfnn, sft to. *tcj ^rt 

^ fiip i TO % sm smr *nlto ftweftr Rrmm 
t vrtrrftT^vi qrnff Ptowt % 

VTtft 11 

2. 3T7T fcTT'fi 3-7-1992 tfif tlfa^TT ^totT 

i(3)/f*reta < Fw/ so-^. v^tt. II/t^(tff) m *rfawr 
Pinrf 5mrr f i 

[tout 1 ( 3 ) /Mi vw/s o-tftr. tpr.II /<^. (*) ] 

tft, sto* 


MINISTRY OF HOME AFFAIRS 
(Department of Internal Security) 
(Rehabilitation Division) 

New Delhi, the 17th September, 1992 

S.O. 2725.—In exercise of the power conferred by Section 
5 of the Administration of Evacuee Property Act, 1950 (31 
of 1950), the Central Government hereby appoints Sbri 
G. S, Sandhu, Joint Secretary in the Ministry of Home 
Affairs, Rehabilitation Division as the Custodian General of 
Evacuee Property for the purpose of performing functions 
assigned to such Custodian General by or under the said 
Act. 

2, This supersedes notification No. 1(3)/Spl, Cell/90-SS. 
H/S(B) dated the 3-7-1992. 


2512GI/92 


(4097) 


[No. 1(3)/Spl. Cell/90-SS. H/S(B)] 
KULDIP RAI, Dy. Secy. 
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ferft, 17 fram, 1992 


TT.trr. 2726.—fa^rfrcr (srf^c *r«rr 

gtrcrfa) srftrf^fT, 1954 (1954 tit 44) rtxt 3 
vt TfBTO ( 1 ) BUT SFIeT urf*RTiflf 4T RTfl ft( 
•‘.•jjftflr ttxtix 'TfKsnr ifarsni, sr^m if 
ipjfx *rfrx «ft 3 ft. tT?T. ?fnj Tt tet trfgfHni v am 
ipTXr tjtf'fi STeffl 1 % Ft$I stpitt % 

iflft 4TT sfTRrf 'FlfmTTT TNXf ^ WI 5T4t^r 

kim-T fEJCT TTXeft I I 

2. am ftfifT 3-7-19 92 4?t wfa^T^rT 

TBSm l(3)/r^T T?4T,'99-HT. II/qw(^) *FT wfa~ 
ffxi 3 trtt^i 

[liw l(3)l?W^^l9Q^l.^-llf^{v)'[ 

xts, nfnr 


[Part II— Sec. 3(ii)] 

■ _ jj 

MINISTRY' OF FINANCE 
(Department of Revenue) 

New Delhi, the 14th September, 1992 
(INCOME-TAX) 

S.O. 2727.—In exercise of the powers enoferred by cilatise 
(b) of sub-section (2) of Section BOG of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby notifies 
‘Sri Venkatachalapathy Temple, Cheranmahadevi, Tamilnadu’ 
to be a place of historic importance and Public worship of 
renown throughout the State of Tamil Nadu for the purpose 
of the said section. 


This notification will bo valid only for the repair/renova- 
t : on work to the extent of Rs. 2.59 lakhs (Rupees two lakhs 
fifty nine thousand). The temple renovation committee will 
not receive donation from public for construction of commu¬ 
nity hall for performing marriages etc. and for Aguma Kriya. 

[F. No. 176/1/92 ITA-I] 
KESHAV DEV, Dy. Secy. 


New Dolhi, the 17th September, 1992 

S.O. 2726 .—-In exercise of the power conferred by Sub¬ 
section (i) of Section 3 of the Displaced Persons (Compen¬ 
sation and Rehabilitation) Act, 1954 (44 of 1954), the Cen¬ 
tral Government hereby appoints Shri G. S. Sandhu, Joint 
Secretary in the Ministry of Home Affairs, Rehabilitation 
Division as Chief Settlement Commissioner for the purpose 
of performing the functions assigned to such Chief Settlement 
Commissioner by or under the said Act. 

2. This supersedes Notification No, 1(3)/Spl. Cell/90-SS. 
II/S1A) dated the 3rd July, 1992. 

[No. 1(3)/Spl. Cell/90-SS. IIjS(A)J 
KULDIP RAI, Dy. Secy. 


frer 

(XHIXT fa*TTH) 
fceSft, 14 fdTWn:, 1992 


klT^r 

1 344-J-G, 1992 
E2TN 

VT.ktT. 2728 .—RTXTIt FSTPT krfrfnHT, 1S99 
( 1899 ffr 2) ^ ETTXr 9 Ot TT-ffTTr (l) % 9T? 
(«k) tHxr mrer mfEnfr Tf srtffr tct jit, %,-j ftq- 
IRTK TT F7T TCft | 3ft KITXcftJT 

ipj fr$TR tT bict srnft fair ret 

if TTTR «FX7? 35T4f % JJF4 & 13% tnXlfttr 

vTj tctft fTwir ^4: arte 2007 (r*dt sj'm) v 

if TfalT Ttfwxl Tiff % HTfT F 3ftmf TX trix 
fffafm V 3Rpf;T % I 


(STIT^X) 

•P.-.3TT. 2727. 2tnt4)X l 96 l (i9i 

^ 43) mxr 80-13 tjft 3ToTTXr (2) tjf (u 
irxr TIXT VlfFTTi m rita YTX ^q- (TTf 

trftx, nfuvnrry'’ 

^ TT-jq- it 

*r? 2.59 mv n. (aft ^ ^Tt 

TT jfit JTWX/tiftefftgTX fa 
m I Jffirx arfirw fnrr ? ^ 

fwr % fnr hxx (t^T 

4; fri arT.rr it tpt t jlr tnflr 1 


[tt. r. i7 6/i/92-?rrtixrx fr-ij 

S<T 


[tf. 2 5/92-XXT^-Tr. if. 3 3 /49/92-f«r<] 
ZT$T TfT, tTT Kfpi 


order 


New Delhi, the 1st October, 1992 
STAMPS 


S.O. 2728,—In exercise of tfid powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes—13 per cent Small Industries Development Bank, of 
India Bonds 2007 (1st Series) of the value of rupees two 
hundred and fifty crores only to be issued by Small Indus¬ 
tries Development Bank of India arc chargeable under the 
said Act. 


£No. 25/92-Stamp$—F. No. 33/49/92-ST] 
TIfAKUR DATT, Dy. Secy. 



(arrfi^ mni fawn) 

^ fefrY, 1 WTgfTT ,1992 


wruhi Tnrwr : rrejcr 24 , 1992 /^ 1 ^ 2 , 1914 
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[«n^r II—w 3(i 


hitjiY 


ht.wt. 2729.--^?^ ^thr, firm fa-ifor’ wfafwr, 
1906 (i906 ht 3 ) hY ura 7 % uni Tfen urtr 21 nr 
Twra (1) im mm wfnof hi ir*fr*T HdY 5*1, 
hm finft $ , w'rfft;:- - 

l. ttht sfR nimr; (1) w fhmY hi dftra 

6T6 OfTWr-f^qW (t[H HTg H 'fifrfJH tithY TJ ^171 % 

ftre% hi, f^ffi 8 2 ufinri hh[l aftr is uRnM HYfrRH ?Yjvi, 
•tv|Tr«p ^ 3 itt sfh: aTHR) finm, 1992 | 1 

(2) q mm Jr unmi hY anra hY hhit (ff»f 1 

22. HRH HH* srtr VWR : ffilHI faufa wfappm, 

19O6 (1906 hi 3) qft mri 6 * wuhr wt Pmrfhftnr 
«Prci JT % HftfeH rihrhll ? FTTH % ftUH’f HI HT*H H*M 
sftT nil Y mrh h wr fnr, dhn 

trrcwY *i fafafos | :— 


BffHU HPIH flatllft tflHIT 

IJPT mH - 

HtHarW ITPIHT^^ 


12 3 4 

TTqurniT 4 .astm* ntr***$ffit( i/25Hfim, tin 

1/200qtmi, in^nwrfii h** 

tn iii sjh, 5,044 wnr *V 

*r«rt^Hff^w 17 . 5 4 . esenTH^ifrH 

nftrera 3iVr 1 b . 5 ift timi $ 1 
nfnmr H (fr 
HH^T ^ 1 

[HT.U. l/l/92-ftPRU II (l)] 
aft. tin. fan, *m hFht 


(Department of Economic Affairs) 
New Delhi, the 1st Octobi t y 1092 


S.O 2729 .—111 exercise of the powers conferred by sub-section (1) of section 21 read with section 7 of the 
Coinage Act, 1906 (3 of 190f), the Central Government hereby makes the following rules, namely :— 

1. Short title and commencement :— 

(1) These rules may be called the Coinage (Standard Weight and Remedy cf Ferritic Stairless Steel Coin 

of One Rupee containing Iron 82% and Chromium 18% Rules, 1992. 

(2) They shall come into force on the date of their publication in the Official Grzctte. 

2, Standard Weight and remedy allowed: 

The standard weight of the ferritic stainless steel coins of the following denominaticn coined under sc ction 
6 of the Coinage Act, 1906 (3 of 19061 and the remedy allowed in making such coin shall be as specified in the 
Table below 


TABLE 


Denomination Standard Weight In composition 


Remedy allowed 


In standard weight 


1 

2 

3 

4 

One Rupee 

4,85 grammes 

1 /200th, plus or minus for 
Chromium, that i s to say. 
Chromium could vary 
between 17.5 % ana 18.5% 

l/25th plus or minus, that is to 
say, the weight could vary 
between 5.044 Grammes and 
4.656 grammes. 


IF. No. 1/1/92-Coin. 11(1)] 
G.S. GREWAL, Under S_cy. 
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^ fogfr, 1 1992 

Tr.tir. 27ao.— hthit, Dpwr flrnlw wfuflunr, leos 

TO stoliT jrr j ^ TOm | (V 

(«c) urvix % mfaroT % sra>r ^rft faq wth % 
faq tps wsi stPp?!' *jw % 'f.fxfTOi totts % ftpffc 

«tt stotto 4 jr4 : sflr 


(w) laffn iifoo rj?cr % fbf% DT^fTfsrBatr finnn, TiWfff'T 
nth dram % sr^vt fta, 



trim: aflt mjjft 

ww 

rfwr 

rrr§ dronr 

Wl 

<jti rr 

25 firo inter 

130 

^fVfbp ren?ra 
tot re , frod rfrf r 
9 2 nfarrr ,«rtfh- 
mr ig srflroa 
tfbrr: 


firx[(»r; 

«jw ^rrn: ftrw ^ to *rpi T' ?nfra wu to nirm 
frm, fTO% 4r4 5 n r?T” vito siftm gtm, vii ^Ttl 

'tfrfu it ‘Vt^n ” nro aftr fttf &rft 'rfrfjr ir "INDIA" 
to tt^ it *rfet ftm i 

ijss^rm: to *rnr dfta ^=, “i” ararkjm 

m 4 3>rr, to% ir vrf rfrt TOf trfifEr it fin$r to *i# 

to fture^ fro 11 jq-fr oftfs 4 ‘hW w; ^ fi^ f 
qftftr it “ RUPEE” vm »ft gtTO afr». flit ftrwt PtuKto 
<r4 «ft crort^TM wf it TOfar ^wjtt i fmpfc to fTOmr TOfm 
tfWT i 

[’TO.to. 1 / 1 / 92 -fhwr II-( 2 )J 
rt.TO. toto, wtt TOlro^r 


New Delhi, tbe 1st October, 1992 

S.O 2730.—In exercise of the powers Conferred by section 6 of the Coinage Act, 1906 (3 of 1906), the 
Central Government hereby determines that:— 

(a) Fetritic stainless steel coins of the One Rupee denomination shall also be coined at the Mint forissuc 
un !er tbe authority of the C;ntral Government. 

(b) The coin cf the above denomination shall conform to the following dimensions, dcsignsand composi¬ 
te n namely :— 


Dcnomim tion 

Shape and outside 
diameter 

Number of serrations 

Metal composition 

One Rupee 

Circular 

130 

Ferritic stainless steel containing 


25 millimeters 


Iron—82 % 




Chromium—18 % 


DESIGN 

OBVERSE :This face of the coin shill bear the Lion Cipital of Asholca Piliaj with the lcgcnd“^w4«r wi” 
inscribed below, flanked on the left upper periphery with the word “«nrrr” and on the right upper periphery 
with the word ‘INDIA’. 

REVERSE : The reverse face of the coin shall bear the denominational value ‘1’ in international numeral 
flanked on the left and right periphery with the design ‘Ear of Corn’. The upper periphery shall also bear the 
word‘win’in Hindi and lower periphery the word ‘RUPEE’in English and the year of coinage in international 
numerals shall also be shown underneath. The coin shall be with serrated edge. 


[F, No. i/1/92-Coin. 11(2)] 


G.S. GREWAL. Under Secy. 
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[„FT 3{ti)] ROW 24,1993/ifflfwi 2.HM4 


{SfanuPTFr) 

wfcfatfTf , 2 sfffrort, 1992 

grr.ttT 2731.— 1 wrrfft (srj^nY Zv) «Mw, 

1959 ( 1959 HI 3S) 47) dTTT Ztt Tffffm (247)% RTR 
qfth srm 25 %? OTiTl (l) % (*IT) 4? 4HlK u l % 

%-tffq *(T47tT, ffbSIVTt T&E ^ RPR [[4T14T4, RffTilTotf), |™ts 

% fspitn irpr* 41 n*. rRiitpi tr %f Rta $ra 4 rc % 

« 4 ^rtfttii n ?r, of) w'w $, zststrarr, 1992 % srimr 5 "wt: 
z-iftrhRfr, 199 5 41 OTr-fl 8M 4 rift 3 vi 4> wrfH 4 14 1 ! 
to htpr , ftm, mm-x, xrriftr 47t4f%in l T (vftm w*rra) 4f 
ftptf47 14<Ssfa, 19S3 TTSfiryTSIT ROT! ff47, 1 i/ 6/8 S-RTO RTT % 

*rerta Prypr «rl str g*it jwi? 4 hitt tt ffe i% Errs 

trrri<ira 4 ftiutp 4ii 4 ftfttTF fh^n tt-o £ i 

[irvfMj'E. i5/i/92-*rt^ Rfr) 

flOTm mfaflr, rtt (Tfwt 


(Banking Division) 

New Delhi, the 25th September, 1992 

S.O. 2731.—In pursuance of clause (ca) of sub-section (U 
of section 25 read with sub-section (2A) of section 26 of 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 
of 1959), the Central Government hereby appoints Shri N. 
Sectharama Rao, Special Asstt., State Bank of Hyderabad, 
Gun Foundry, Hyderabad as a Director on the Board of the 
State Bank of Hyderabad from among the employees of the 
State Bank of Hyderabad who are workmen for a period of 
three years commencing on 25th September, 1992 and ending 
with 24th September, 1995 in the place of Shri Shyam Sunder 
Kulkaml appointed under the Notification of the Government 
of India, Ministry of Finance, Department of Economic 
Affairs (Banking Division) No. F. 15|6|B5-IR dated the 14th 
April, 1988. 

[No. F, 15/1/92-IR] 
S. P. BHATIA, Under Secy, 

(flrf.tprr. 1 WTSTFi) 
fhnfl, 5 1992 

<fir.m.2732.--4»Kta ^it, 3rhtf)Pr<B fart Ppm 

194S (1948 471 15) 471 OTTT 21 47) 3T trTTT ( 2 ) % 

«, Rirttof afaftftro fircr fnw % faitwi? *mf %r ^ 

Wfl ftpPT SrtT 8 R4tJ4T, 1992 47) Tpif urfl 

8 W4^4T, 2007 4) 4fT444 £)% 4Ff 4t») TT $T7 4464 %) m; 

iwiam i3% (%rgsffa»m) «rrfb47 ftgffw 4713 ) $, 

N,4. 2( 15)/9Z-4)p§ ips. I] 
4r*i?r) n)f) ijriirT, 34 irPsrr 


(l.F. 1 Section) 

New Delhi, Hie 5th October, 1992 

S O. 2732.—In pursuance of sub-section 2 of Section 21 
of the Industrial Finance Corporation Act, 1948 (15 of 1948) 
the Central Government on th-< recommendation of the Board 
of Directors of the Industrial Finance Corporation of India, 
hereby Axes 13 per cent (Thirteen per cent) per annum as 
the rate of interest payable on the bonds to be issued by the 
said Corporation on 8th October, 1992 and maturing on 8th 
October, 2007. 

[F. No. 2(15) /92-1F. I) 

Smt. GAURI KUM AR, Dy. S ecy. 

7T4TT aftf tWItR 491FW i 
4$ fe=f), 24 frowrr, 1992 

47T.y?. 2733 —=47Tf-45t (SPITO^) fmfff, 1983 47 font? 7 

4)7 8 % JfTST ifer Rftrfffnt, 1952 ( 1952 471 37 ) 

% err s otirnr (i) #7 3 tci trccr tif-wnf y.r ttw 4^50 
Tiftr w pffTTfff 47 fcn'rw 2-7-92 4l trfU'J’Fff 4. 809/3/9 2- 
mg(4)) % JPTV 4 T U, HT 47 TT 4) f»14T4Ttr TOCT4T5lf 4l 
ENw snrm s)ii 44 47 Tf.? 4 f 'i--inji.ri % wt «p 
st n uwiTst sr*m if aftr ttt wrWt ^r'r nF f 4 <i"ra 4 nrar 
% ) 

[471. 4. 89 3/:f/92-T47(m)] 

m?. tm tFF sifwiT) 

MINISTRY OF INFORMATION & BROADCASTING 

New Delhi, the 24th September, 1992 

S.O. 2733.—In exercise of the powers conferred by sub¬ 
section (I) of section 5 of the Cinematograph Act, 1952 
(37 of 1952), read with rules 7 and 8 erf the Cinematograph 
(Certification) Rules, 1983 and > n continuation Of this 
Ministry’s Notification No. 809/3/92-F(C) dated 2nd July, 
1992, the Central Government is pleased to appoint Sltri 
Shibapada Bhattaeharjee as a member of the Calcutta Advi¬ 
sory Panel of the Central Board of Film Certification with 
immediate effect and until further orders. 

[File No. 809/3 /92-F(C)] 
M. S. SETHI, Desk Officer 

T 4 r/srTT 

4C feTfr, I fa.Ttgr , J992 

47 r.m. 27:14.—aihitflnr firm maffaff, 1947 (1947471 
14) 47) CTKI 17 47 47«IR 4 TT 4 >rT, * 5 * 1 # 4 ). Bl. JTf . 

tm. 47) tr-Tgii 47' r fir it) % ngzrrfwfr #44 fTglirTd rftT 544; 
4*j47rft % 5TT, 57144 if fafttTT aftlflpH! (TtK if %nt|Tt (Tffr' 
SlWlPPP 4 ir« 7 F(yT (li. 1 ), S 7 T 4 I 4 % 4 HTT 47 ( STrfgS 47 TTT 
^f) nfTTjfnr 9-dti it 47) 31-8-92 wf) ut'/t gT?i tir 1 

[fPwi 45r-2oo ic/e/sw/tit^ trrr ( 47 'wJ)] 
4T. 47. T'TitlTTl, (fill WiSTcr 

MINISTRY OF LABOUR 
New Delhi, the 1st September, 1992 

S.O. 2734.—In ptu’suonce of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
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dustrial Tribunal (No. 1), Dhanbad as shown in the Aone- 
xuns in the industrial dispute between the employers in rela¬ 
tion to the management of Bhagaband Colliery of M/s, B.C.C. 
Ltd, and their workmes, which was received by the Central 
Government on the 31-8-92, 

[No, L-20012(6)/88-IR(Coul-I)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 110 o£ 1990 

PARTIES : 

Employers in relation to the management of Bhagaband 
Colliery of M/s, B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shrl S. Mitra, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Josh,, Advocate. 

For the Workmen : Shri D. Mukherjee, Secretary, Bihar 
Colliety Kamgar Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 14th August, 1992 

AWARD 

By Order No. L-20012(6)/88T.R.(Coal-I), dated, the Sth 
May, 1990, the Central Government in the Ministry of 
Labour has, in exercise of the powers confericd by clause 
(d) of sub-section (1) and sub-section (2-A) of section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether Shri Jogeshwar Singh & 51 other workmen as 
per list annexed have actually worked during 1983 
to 1986 in the various jobs of which contract^ was 
given to Sri Jogeshwar Singh, Contractor, Dhanbad 
Tf so, whether the management of Bhagaband 
Colliery tinder Putkee Bclihari Area of M/s. Bharat 
Coking Coal Ltd,, is justified in not regularising/ 
departmentalising -these workmen as miner/loader 7 
If not, what relief these -workmen are entitled ?" 

ANNEXURE 

1. Shri Jogeshwar Singh, S/o Lali Singh 

2. Shri Krisbnokant Mishra, S/o Jagdish MUltra 

3. Shri Balcshwar Pnsw.in, S/o Para Pnswan 

4. Shri Taxman Singh, S/o Jagamath Singh 

5. Shri Ramchftndra Cope, S/o Nanku Cope 

6. Shri Cbhotulal Singh, S/o Sakaldev Sisgh 

7. Shri Asambhnr Uraon, S/o Dinn Uraon 

8 . Shri Punehdcv Singh, S'o Jnmung Singh 

V S.hri Cha/tdoTtwar Singh, S/o Gitlab Clnndri Singh 
IE Shri Sahdeo, S/o Bholnnath Ghrwha! 


11. Shri Sufesh Prasad, S/o Durga Piasad Lol 

12. Shri Khirod Prasad, S/o Jagdish Piasad Singh 

13. Shri Asliok Singh, S/o Rummurti Singh 

14. Shri Rajendra Prasad Singh, S/o Ramcharitra Singh 

15. Shri Rnmkishor Thakur, S/o Ramsakal Thakur 

16. Shri Ganesh, S/o Surctth Singh 

17- Shri Chotelal Rabldas, S/o Pati Rabidas 

18- Shri Sudltir Prasad Singh, S/o Bhagwart Singh 

19. Shri Raninath Singh, S/o P.ajeshwar Singh 

20. Shri Ramjit Prasad, S/o Jaisree Braved 

21. Shri Ram Pravesh Singh, S/o Dineshwar Smgh 

22. Sltri Kantesbwar Prasad, S/o Shrawan Rai 

23. Shri Prahalad, S/o Sitaram Singh 

24. Shri Upanesh Singh, S/o Hridayanand Singh 

25. Shri Sunil Kumar, S/o, Pundev Singh 

26. Shri Nardeshwar Prasad Singh, S/o Basistha Singh 

27. Shri Arjttn Saw, S/o Daulat Nnyak 

28. Shri Kunwar Singh, S/o Jnnki Singh 

29 Shri Kanshpati Mahto, S/o Kalbar Mahto 

30. Shri Rnmnyan Singh, S/o Eoknnth Singh 

31. Shri Lai an Sah, S/o Narayan Sah 

32. Shri Mathura Mahato, S/o Narayan Sah 

33. Shri Pancham .Rcwaiti, S/o Chandrika Rewani 

34. Shri Mohan Singh, S/o Laxmi Singh 

35. Shri Prabhu Singh, S/o Jamuna Singh 

36. Shri Sapan Kuntur, S/o Raghubir Prasad 

37. Shri Amarcndra Kumar Singh, S/o Shri Gancsh Singh 

38. Sliri Goraknnth, S/o Jagpat Yatlav 

39. Sltri Prattled Kumar Singh, S/o Shri Bhagwan Singh 

40. Shri Swtipna Bonn, S/o Indra Narayan Bouri 

41. Sltri Pravmder Kumar Singh, S/o Chandra Bhanu 

Singh 

42. Shri Bindo Ktunar Roy, S/o Udaynath Roy 

43. Shri Milhilcsh Kumar Singh, S/o Ramayodhya Singh 

44. Shri Joy Kishor Prasad, S/o Baijnath Thcklir 

45. Shri Dhananjay Kumar Singh, S/o Jogeshwar Singh 

46. Shri Uday Prasad Singh, S/o- Jagdish Prasad Singh 

47. Shri Shntrughan Singh, S/o Swamlnath Singh 

48. Shri Kamal Mondal, S/o Anil Mondal 

49. Shri Sbamendra Kumar Singh, S/o Nanan Kumar 

Singh 

SO.Shri BasudeVe Yadav, S/'t Enarman Yadav 

51. Shri Shankcr Prasad Singh, S/o Bir Bahadur Singh 

52. Sliri Sunil Kumar Singh, S/o Lachendev Singh. 

2, The case of the concerned workmen, as disclosed in the 
written statement submlted on their behalf of (he sponsoring 
union, Bihar Colliery Kamgar Union deails apart, is as 
follows ; 


Jogeshwar Singh and other concerned workmen had 
been working as permanent underground wokman of 
Bhagabad Colliery of Kondwadih Section since 
long with unblemished record of service. They had 
Iwen performing tlie jobs of undregroirnd stone 
cutters regularly and continuously and dh some 
rare occasion they nho performed o)1vt permanent 
nature of underground jobs, such ns making duggis 
for roof supporting and I in' packing. They hnd 
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J»oa_j:tr£atin- ; -aE .ptoWbiicd -category of ‘-job rdiifi- - 
nuously ayd in. t-t>c prows had pul. in more - than 
f90“days attendance " ill each calahder year. They 
had bean performing "their jobs under the direct 
control and supervision of the management’s com- 
petetit persons. All the implements for execution ot 
jobs wVrt being supplied by the management. They 
had been rendering services and producing goods for 
th* benefits of the colliery management. With an 
ulterior motive, to deprive the poor workmen, the 
ulauagrmebt llad been disbursing theft wages below 
the rhte Of NCWn I; ll A HI Ift the name of intet- 
mediaries. Disbursement of less wagess than statu¬ 
tory wages id the name of intermediaries were noth¬ 
ing but legal camouflage. Even the so called inter¬ 
mediaries had been doing the same jobs and were 
Writing the same wages. The so-called contractor did 
ndt pc’ssfs any I'ffthlCtf nor the establishment Of the 
management was registered fob efftja#eipent of con¬ 
tractual workmen in stone cutting job. "fWe concert/ 
ed workmeu were permanent employees of tfc 
management. But they were stopped from duty by 
the management in violation of the mandatory pro¬ 
vision of industrial law, A decision was taken by the 
management in consultation with all the Centra] 
1'fflde Unions to t,b<t)rb till the Underground con¬ 
tractors workmen engaged fit piohifcitbd category of 
jobs who had nut in 19U days attendance as miner/ 
Itiader, In pursuance of the nioretoio decision which 
was communicated to all th.e General Managers ty 
order dated 8/? .5-86 issued by the Director t Per¬ 
sonnel), the union demanded that the concerned 
Workmen should be regularised ns miner/loatfers 
per dflihtiany decision. Asjter the aforesaid cir¬ 
cular a large number of underground contractors 
Workmen have beet) rtipttlnrisctf as miner'loader. 
Though legally the concerned workmen were emp¬ 
loyees of the management and were entitled to be 
regularised as stem# cutters with retrospective effect 
with all arrears of wages, evdn then the union offer¬ 
ed during the course of conciliation proceedings to 
settle tbd issue as rer management’s r.formaid cir¬ 
cular. It is aliened that the anji-labour management 
refused to settle the issue amictfiblv which resulted 
in a failure of conciliation proceedings. Thereupon 
the appropriate Government has been pleased to 
refer the dispute for adjudication to this Tribunal 
The concerned workmen bad worked ns under¬ 
ground workmen since long from 1983-86 still them 
they were illegally stopped from dtitv. The action of 
the management is not regularismg/denartmentalising 
the ‘erviccs or the concerned workmen is illegal, 
arb'trarv and uniuslied and against the Principles 
of natural justice, hi the c'rcumstances. the union 
has prayed that the management be directed to 
regularise the concerned workmen in service as 
miners/loaders with effect from the date of issue of 
the circulate i.e. 8/9-5-1986 with all arrears of 
wages and back wages. 


3. The case of the management of Bhagaband Colliery of 
M/s, B TC. Ltd., as appearing in the written statement- 
Clim-rejoinder, details apart, in ns follows : 


The present reference is not legally maintainable. There 
was no relationship of employer and employee bet¬ 
ween the management and the concerned persons. 
Jogeshwar Singh was a contractor etigaced for 
execution of miscellaneous contractu.al jobs as and 
when available during the period from the end of 
1983 to the end of 1985, He carried on contrac¬ 
tual iob both on the surface and underground mine 
intermittently according to the requirement of the 
management. No regular contract of anv specific 
tvpe nns allotted to him. The contractual iobs al¬ 
lotted to him were of petty nature and at no noint 
of time he could engage more than 15 workmen 
at a time, Tt is therefore absurb that he roidd en¬ 
gage the. concerned persons numbering 5? on his 
rontraetunl jobs. Anyway, the contractual jobs con- 


—- ' _ -Simrof mainly Civil, 7 StioMs : and "renovation ‘ works 

. . f lic jobs were casual- in nature- and were-carried 
On casually from time to time. The concerned un¬ 
employed pcnons with the connivance of the Con¬ 
ti actor, Jogeshwar Singh have conspired together 
to make out the present case with the hope to cntoi 
into the services of the management on false rep¬ 
resentation of fuels. The management in concilr- 
alion with the major trade unions including the 
sponsoring union look the policy decision in tint 
year 1986 to enroll the underground contractors 
workmen who had put in 190 days attendance in 
anv calender yeur during 1982 to 1986 as riiincr/ 
loaders. All the conlracters workmen who had put 
in 190 days attendance in underground mine in any 
calender year from 1982 to 1985 were taken oti 
the roll of the colliery and the contractual work 
in underground mine was stopped. As the concern¬ 
ed persons did not fulfil the conditions to come 
within the purview of the provisions of policy deci¬ 
sion of 1986, they were not taken on the roll of the 
colliery. 

4, In rejoinder to the written statement of sponsoring union, 
the management has slated that all the contractor workers 
having put in 190 days of attendance in; anv calendar year 
from 1982 to 1985 were taken on the roll of the manage¬ 
ment as miners/loadei in the year 1986 as per jxilicy deci¬ 
sion of the management. The concerned persons were not 
working under any contractor in any underground job and 
did not apply lor the jobs of miner/loaders in 1986. They 
were job seekers and approached the Contractor. Jogeshwar 
Singh to make out ft cave for them. Thus, Jogeshwar Singh 
started the business of providing employment to job seekers 
.after collecting huge advance money from them. A cont¬ 
ractor engaging less than 20 workmen is not required to ob¬ 
tain licence from the Controlling Authority. Similarly no 
registration of con I factor's name is necessary for carrying on 
casual contract jobs accoiding to requirement. 

5. In rejoinder to (he written statement of the manage¬ 
ment, the sponsoring union has asserted that it is absolutely 
false to submit I hat Jogeshwar Singh was a contractor en- 
gnacd for execution of miscellaneous contract jobs as ant! 
W'hen available. Jr Is als false to allege (hat he carried on 
contract jobs both on he surface and undoground inter¬ 
mittently. The concerned workmen have been working in 
permanent nature of lob and bad put in 190 davs attendance 
in each calendar year. It Is false to suggest that the con¬ 
cerned workmen arc on-employed persons and had const- 
pired with Jogeshwar Singh to speak into the employment 
of the management. Jt is also nbsolutelv false to suggest that 
all the underground workmen having put in 1U0 davs atten¬ 
dance in T98J to 1935 have been regularised in service by 
the management. 

6 Tne union, in snnnorl of its demand, has examined two 
witnesses, namely, WW-1 I alun Saw and W.W. 2 Togeshwar 
Singh and laid in evidence some documents which have been 
marked Txts. W 1 series. W-2 series and W-3 scries. 

On the other hand, in refutation to the claim of the 
sponsoring union. the management has examined three 
witnesses, namely, MW-1 Ram Chandra Saw, presently work¬ 
ing in Bhapnband colliery as General Clerk. MW-2 S.C. 
Palbak, working In Bhapahand Collierv since 1984 ns 
Cashier and MW-3 Arfun Kumar Khosa], working In 
BbaERband Cblllery as Assistant Manager since 1980 and laid 
in evidence a sheaf of documents which have been marked 
Exts. M-l to M-4|16. 


7. The case of the sponsoring union is that the concerned 
workmen had been employed bv the management on prohi¬ 
bited categorv of job as underground stone cutters and they 
had been performing the same jobs continuously and regularly 
and on some rare occasion thev also performed other per¬ 
manent nature of underground iobs. such as. making duegiy 
for roof supporting and line packing and in the process thev 
had put in attendance for more than 190 days in each 
calendar year, It is the further case of the union that the con¬ 
cerned workmen had been performing their jobs under the 
direct control and sunervision of the management’s competent 
persons and all implements for execution of the jobs were 
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being supplied by the management and that they had been 
rendering service:-, and producing goods for the benefits of 
the management, But the management was disbursing less 
wages than the statutory wages in the names of intermedia¬ 
ries which was nothing out legal camouflage. The union has 
also complained that the management had stopped the con¬ 
cerned workmen from duly without complying with the 
mandatory previsions of Sec. 2 ST of the Industrial Disputes 
Act. 

8 . In answer to the claim of the sponsoring union, ibe 
management has asserted that there ex .sted no relationship 
of employer and employee between the management and the 
concerned workmen and that one Jogeshwar Singh was en¬ 
gaged as Contractor for execution of miscellaneous jobs as 
and when available during the period from the end of 1983 
to the end of 1985. It js the further case of the management 
that the contractor executed the jobs on the surface and in 
underground according to the requirement of the management 
intermittently. It has been alleged by the management that 
some un-employed persons connived with logeshwav S ngh 
to make out the present case with the hope of entering into 
the services of the management on false representation. 

Both the management and the sponsoring union have 
stated that a policy decision m 1986 was taken to enroll 
underground contractors’ woikcrs who had put in 190 days 
attendance ,'n any calendar year during 1982 to 1985 us 
minerjloaders. 

9. WW-1 Lalan Saw, one of the concerned workmen, has 
stated that all the concerned workmen had been working in 
Bliagaband colliery of Mb. B.C.C Ltd. since 1983 and that 
they had been working i-i und; "j.-jun-.l mine. His evidence 
reveals that the colliery was woikmg in three shifts and all 
of them had been wenk ng in three shifts as per direction 
and requirement of the management. According to Lim, the 
nature of jobs performed by them were stone cut¬ 
ting boring in coal, making of duggies, making of drain 
and sumps and that the nature of job performed by them 
was of permanent in nature. In the course of performance 
of duty, according to him, they had to go to Cap Lamp 
Room for taking cap lamp to record their attendance 
which sometime was recorded in ‘Chutka’ and sometime in 
‘Khata’, to take cut materials from the stores of the company 
and to proceed to underground mine for execution of jobs. 
In the underground mine they used to woik under the super¬ 
vision of the management. Ho has asserted that from 1983 
till they were stopped from duty in 1986 (hey had worked 
continuously : n underground mine of Bliagaband collietv and 
in the process each of them had completed 240 days atten¬ 
dance. He has ,.1 so stmed that Jogeshwarr Singh, was their 
co-worker and he used to perform the same nature of job as 
they used to perform. He has denied that they were workmen 
of Jogeshwar Singh o r that Jogeshwar Singh used to super, 
vise their work and provide them with work implements. 
In cross-examination ie has stated that they d'd not gel any 
paper from the management showing that they were directly 
employed by the colliery management. In cross-examination, 
when asked, he has stated that Asfudln. R.K. Ram. Silaram 
Prasad and 2|3 Sahabit used to show their work place. He has 
denied the suggestion that they were wcukmen of Joeesliwur 
Singh or that they had put 210 days attendance in any 
calendar year there is nothing on record to irditaie that 
Asfudin, R. K. Ram, Sitaram Prasad wore not the employees 
of Bhagaband Colliery. 

10. WW-2 Jogeshwar Smgh, another concerned workman, 
has stated that they had been working in underground mine 
of Bliagaband colliery s'nce iy33 and the nature of jobs 
performed by them was stone cutting, coal cutting, making 
duggi. making of sumps and drains. According to him, the 
nature of job and that they had been working under the 
nature of job that was being performed by them is regular 
supervis'on of the management with the implements provided 
by the management. They used to get onlv Rs. L5[- per head 
per day as wages and that thev worked from 1983 till they 
were stooped from work in 1935 and in the process thev have 
put in 240 days or more in every calendar year. He has 

produced some attendance slips issued by the management_ 

both photo copies and originals issued under the signature of 
Ghosal Saheb. Pit Manager of the colliery which have been 
market Ext, W-l series. It has been suggested to him that 
these attendance slips Ext/W-1 series are fabricated docu¬ 


ments. The witness has denied this suggestion and had made 
emphatic statement that they bear the signature of Ghosal 
Saheb. The management has not disputed that at the relegent 
time this Ghosal Saheb was posted to the colliery. Besides 
none of the witness for the management has vouched for the 
fact that these attendance slips are fabricated documents, 
These attendance slips bear out the names of almost all the 
cancemed workmen. The management however, has produced 
some extract of attendance registers fo r the years 1981, 1982, 
1983 and 1984 which contain the names of some of the 
concerned workmen but none cf them has been shown to 
have worked for 190 days (Exts. M-i to M-l|2). This extract 
of attendance has been prepared by MW-1 Ram Chandra Sao, 
General Clerk of the colliery. He has admitted in cross exa¬ 
mination that attendance of workmen working in under¬ 
ground mine is maintained in Form ‘C’ Register and that the 
attendance clerk maintains Form ‘C’ register a: the Pit and 
that he never maintained Form ‘C’ Register. Admittedly, 
the management is the custodian of Form “Cf registers. It is 
not the case of the management that Form ‘C’ Registers 
for the relevant period are not available. Had these registers 
been predueed, the true position regarding attendance of 
the concerned workmen in underground mine could have 
been ascertained. Since the complete Form ‘C’ register for the 
relevant period have not been produced by the management, 
the extract of attendance prepared by the management cannot 
be treated as exact attendance of the concerned workman in 
Bhagabad Colliery for the relevant period. 

II. In case of the management is that Jogeshwar Singh, 
a contractor, was engaged for execution of miscellaneous 
contract job as and when available during the period from 
the end of 1983 t othe end of 19S5 and that he carreid on 
contractual job intermittently both on the surface and in the 
underground mine according to the requirement and that no 
contract of any spec'fic type was allotted to him. The mana¬ 
gement has filed carbon copies of some work orders issued ro 
the contractor, Jogeshwar Singh dating back from 25-11-81 
till 1-8-85 (Exts. M-3 to M-3jl6) and the bills submitted by 
the contractor upon execution of work orders (Exts. M-4 to 
M-4|16). But these work orders and bills do not represent 
the actual contractual work done bv Jogeshwar Singh. That 
will be obvious from some of the bills of the contractor sub¬ 
mitted by the union (Ext. W-3 Beries-13 in number), These 
bills arc signed by Jogeshwar Singh. Rogoshwar Singh, while 
deposing before this Tribunal has proved these bills and tried 
to clarify the position by stating that he had to sign these 
bills under compulsion otherwise the management threatened 
to stop him from work. He has emphatically asserted that he 
was not a contractor as alleged by the management. Anyway, 
some of these bills and work order indicate that the con¬ 
tractor was engaged for doing miscellaneous jobs and also for 
die jobs of making duggies in stone and jhama, driving 
gallerv in stone and ihama, drivage in coal etc. These bills 
demolish the case of the management that the contractor was 
engaged for doing miscellaneous jobs only. As a matter of 
fact, in answer to the claim statement of the union before 
Asstt. Labour Commissioner (C), the Agent of the colliery 
stated that "the contractor Jogeshwar Singh was awarded con¬ 
tract for working in 1983, 1984, 1985 and 1986 but h’s 
contract was mainlv for doing different type of civil construc¬ 
tion, like line packing etc. He was on emergency given con¬ 
tract for stone cutting etc. out this job was g'ven to him only 
intermittently on interval for snap period. It is sub¬ 

mitted that the management has erred for awarding con¬ 
tract in prohibited category for which the management may 
be censored, but the Act does not confer anv right on the 
workers to claim for employment”. Thus, it is evident that 
the contractor was employed on the iob of stone cutting 
which was declared prohibited bv Notification issued bv the 
impropriate Government on 1-2-1975 under the provision of 
ton tract Labour (R C.A.) Act, 1970, The management has 
produced 9 (nine) Cash Books of Bhagabad Colliery for 
the years 1983-84 to show that disbursement of amount in 
cash to various persons including the contractor. MW-2 SVC. 
Pa that has produced these Cash Bonks. He has stated that 
when the billed amount was Rs. 50O|- or less payment v/as 
used to be made in cash from the collierv and when the 
amount was more the same used to be paid from the Area 
office of the collierv. Overwhelming majority of bills pro¬ 
duced bv the management and ’he union arc for amount for 
more than Rs. 5Off!-. Obviously these pavmentg were not 
made from the colliery end Hence, the Cash Books do not 
at all reflect actual state of affairs wth regard to payment 
made to the contractor through Cash Books. 
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12. MW-3 Arjun Kumar Ghosal, Asstt. Manager of 
Bhagaband Colliery since 1980 has stated that Jogeshwar 
Singh tv as not given contractual job on regular basis and 
that he was doing miscellaneous jobs in the colliery intermit¬ 
tently. This statement of Shri Goshal that Jogeshwar Singh 
was given miscellaneous contractual job is not correct for the 
bills of the contractor reveal that he was also engaged for 
the job of stone cutting which is prohibited category of job in 
the sense that engagement >f woikmen through contractor : s 
prohibited or, this category of job. Hence, the action of the 
management in engagement of contractor on prohibited cate¬ 
gory of job is nothing but illegal. Anyway, Shri Ghosal has 
admitted that the workmen working in underground is re- 
qu 'red to have their attendance marked in Form ‘C’ Register 
and their names also appear in Cap Lamp Register. I have 
ajso stated that these Form *C’ registers have not been pro¬ 
duced by the management nor has tbe management pro¬ 
duced Cap Lamp Register. Shri Ghosal has stated that so 
long the colliery shall exist winning of coal, dressing of 
the same, stone and earth cutting will continue. He has also 
admitted that since the work in underground mine is hazar¬ 
dous job, the Overman and Senior Overman are required to 
look after safety arrangement and that all works done in 
the underground mine is required to be supervised by com¬ 
petent person, such as, Senior Overman, Overman and 
Mining Sirdar and that the'jobs of stone cutting, coal cutting, 
and earth cutting are required to be supervised by the com¬ 
petent persons. He has further stated that the management 
produces cap lamp, shoes helmet, explosive, drill rods to the 
workmen working in underground mine. 

13. From the evidence on record, it is abundantly clear 
that the concerned workmen, through the so-called arrange¬ 
ment with Jogeshwar Singh, were engaged by the management 
of Bhagaband colliery for doing miscellaneous job and also 
for doing prohibited category of job, such as, stone cutting in 
underground mine from 1983 till they were stopped from 
work in 1986 and in the process eacti of them have completed 
atleast 190 days attendance in every year. The concerned 
workmen had been working under the supervision of the 
management and their work implements were supplied by 
the management. Admittedly, their place of work belonged 
to the management and they were rendering serv ees for the 
management. In such circumstances, lifting the voil of make- 
believe arrangement, they shall be considered to be the work¬ 
men of Bhagaband Colliery [1978 Lab. I.C. 1264 Hussainbhai 
VS. The Alath Factory fezhilali Union followed in 1991 
Lab. I. C. 1062 (Cal)—Divisional Manager, Eastern Railway 
VS. Satyajit Mazumdar]. This being so. I hold that there 
exited relationship of employer and employee between the 
management of Bhagaband Colliery and the concerned work¬ 
men. 

14. Shri B. Joshi, learned Advocate for the management, 
has contended that the contraciVos’ workmen cannot claim to 
be the employees of the principal empployer and in support 
of this contention he has referred me to a decision reported 
in 1992 Lab. I.C. 75 (Denanath and others VS. National 
Fertilizer Ltd. and others). I am constrained to state that 
the decision referred to by Shri Joshi does not lay down any 
such proposition. It has been hold by their Lordship of 
Supreme Court that the only consequence provided in the 
Contract Labour (Regulation and Abolition) Act, where 
either the principal employer or labour contractor violates 
the provisions of Sec. 9 and Sec. 12 of the Act respectively, 
is the penal provision as envisaged under the Act for which 
reference may be made to Sections 23 and 25 of the said Act. 
In other words, their Lordships of Supreme Court has held 
that violation of Sec. 9 and Sec. 12 of the said Act does not 
automatically lead to the conclusion that the contractor’s 
workmen are the workmen of the principal employer. In the 
present case also the contractor had no licence nor the estab¬ 
lishment of the management was registered for employment 
of workmen through the so-called contractor. Anyway, that 
does not lead to the conclusion that the concerned workmen 
are the workmen of the principal empployer. But considering 
other facts and circumstances, such as, place of work belon¬ 
ging to the management, the work done by the workmen 
being integral part of the establishment of the management, 
services rendered by them were for the management and 
they were broadly under the control of the management, 

I have held that they are really the workmen of the mana¬ 
gement although a make-believe arrangement was made by 
employing them through contractor. This being the position, 
2512 GI/92— 
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all the concerned workmen shall be treated as the workmen 
of the management of Bhagaband Colliery and that they 
have worked in the colliery irom 1983 to sometime in 1986 
in various jobs including the job of stone cutting. Hence, 
they are entitled to be departmentalised as General M.azdoor 
in Category-! under the management of Bhagaband Colliery 
with effect from the date of present reference t.e. 8-5-1990 
nftiri warrps as ner N.C.W.A.-IV. 


15. Shri D. Mukherjee, authorised representative of the 
.sponsoring union, has made carping criticism of the allegation 
of the management in the written stattment that the con¬ 
cerned workmen, being un-employed persons, have conspired 
together with the connivance of the contractor, Jogeshwar 
Singh to make out the present false case with the hope of 
sneaking into the services of the management on false re¬ 
presentation of facts. He drew my attention to the specific 
den ’al of this allegation of the management in rejoinder to 
the written statement o fthe management. He has submitted 
that the management has not laid any whit of evidence to 
substantive this allegation. 


The position is really so. It appears that the management 
has made such allegation and the union has denied the same. 
The management has not laid any evidence supportive of this 
allegation. 

Such unsavoury allegation without any attempt to sub¬ 
stantiate it does not behave well specially for a public sector 
undertaking such as, M[S. 3.C.C. Ltd. Anyway, I leave the 
matter here without any further comment. 


16. In view of my foregoing discussion and findings, the 
following award is rendered— 

Jogeshwar Singh and 51 other workmen as per list annexed 
nad actually worked in Bhagaband Colliery during 1983 to 
sometime in 1986 in various jobs including the job of stone 
cutting. The management of Bhagaband Colliery under 
Putkee Balihari Area of M/s. B.C.C. Ltd. is not justified in 
not departmentalising these workmen. The management is di¬ 
rected to departmentalise them upon reinstatement as General 
Mazdoor in Category 1 and pay them wages as per N.C.W.A. 
IV with effect from 8-5-1990. 

In the circumstances of tbe case, I award no cost. 

This is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 25th September, 1992 

S.O. 2735—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Syndicate Bank and their workmen, was 
received by the Central Government on 24-9-1992. 

[No. L-l2012 /213 /89-D.H(A) L-12011 /37/89-D.II(A)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated this 14th day of September, 1992 
PRESENT : 

Sri M. B. Vishwanath, B.Sc., B.L., Presiding Officer. 

Central Reference No. 63/89 
Central Reference No. 8/90 
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I PARTY 

(C.R. 63/89) 

Sri Ratnakar Poojary, 

S/o Kuppa Poojary, 

Budnur, 

P.O. Kunjibetty, 

TJdupi-576101 

V/s. 

II PARTY 

(C.R. 63/89) 

The Chairman, 

Syndicate Bank, 

Head Office, 

Manipal-576119. 

I PARTY 

(C.R. 8/90) 

The Secretary, 

Syndicate Bank Employees' 

Union, Karnataka State 
Committee, P.B. No. 165, 

Sector 2, Plot No. 1, 
behind Hotel Ramdev, 

Mai Maruthi Extention, 

Bangalore-590010, 

V/s. 

II PARTY 

The Chairman, 

Syndicate Bank, 

Head Office, 

Manipal-576119. 

COMMON AWARD 

In these references made by the Hon’ble Central Govern¬ 
ment by its Order No. L-12012/213/89-D.II(A) dated 1st 
September, 1989 and No. I.-12011/37 /89-D.IRA) dated 5th 
February, 1990 the point for adjudication as per schedule in 
C.R. 63/89 is :— 

“Whether the action of the management of Syndicate 
Bank in dismissing from service Sri Ratnakar Poojary, 
Part-time employee is justified ? If not, to what 
relief is the workman entitled ?” 

The point for adjudication as per schedule in C.R. 8/90 
is :— 

“Whether the action of the management of Syndicate 
Bank in dismissing S/Shri P. Gopala, Shekhar Poojary 
part-time employees and P. Gopalakrishna, Electri¬ 
cian, is justified ? If not, to what relief the said 
workmen are entitled to ?” 

2. To prevent confusion, at the outset I advert to some 
facts. The workmen involved in C.R. 63/89 is Ratnakar 
Poojary, 

3. The three workmen involved in C.R. 8/90 are Gopala, 
Shekhar Poojary and Gopalakrishna. 

4. A joint enquiry ha s been held against Gopala, Shekar 
Poojary (C.R. 8/90) and Ratnakar Poojary (C.R. 63/89). 
A separate enquiry has been held against Gopalakrishna who 
is one of the workmen in C.R. 8/90. 

5. A second enquiry has been held against Ratnakar 
Poojary in respect of another incident which relates to theft. 

6 . Evidence has been recorded on the preliminary issue 
in C.R. 63/89. On 8-4-91 in view of the memo dated 5-4-91 
filed by the Advocate for the II party, it has been stated in 
the order sheet that since charges are similar in C.R. 63/89 
and C.R, 8/90 and since joinf enquiry was held, common 
evidence shall be recorded in both the references except Gopala¬ 
krishna. Separate enquiry ha s been held against Gopala¬ 
krishna because incident relating to him is different. The 
confusion has been caused because Gopalakrishna’s alse also 
has been referred in C.R. 8/90. 

7. There would not have been any confusion in under¬ 
standing the facts if there had been a separate reference in 


respect of Gopalakrishna and Ratnakar Poojary now shown 
ill C.R. 63/89 had been included in C.R. 8/90 in place of 
Gopalakrishna. In other words this Gopalakrishna should not 
nave been shown in C.R. 8/90. 

8 . There are in all three departmental enquiries in these 
two references. A joint enquiry (Ext. M l enquiry proceed¬ 
ings) against Gopala, Shekhar Poojary shown in C.R. 8/90 
and Ratnakar Poojary shown in C.R. 63/89, a second enquiry 
(Ext. M-9 enquiry proceedings) against Gopalakrishna only 
in respect of a different charge, a third enquiry (Ex. M-16 
enquiry proceedings) against Ratnakar Poojary in respect of 
separate incident of theft. 

9. This Tribunal by a common considered order dated 
31-5-92, has held on the preliminary point lhat the three 
departmental enquiries held against the I party members are 
fair and proper, in accordance with principles of natural 
justice. 

10. E. M-l proceedings book relates to the three workmen 
Gopala, Ratnakar Poojary and Shekhar Poojary. The charge 
against Gopala, Ratnakar Poojary and Shekhar Poojary is 
that : 

They being part-time employees in the subordinate staff, 
showed wilful insubordination and disobeyed lawful 
and reasonable orders of the management/superiors. 
They neglected the work and showed negligence in 
their work. These workmen were attending to the 
work of fetching diesel for the generator of the 
Bank through M/s. Western Roadways by using 
hand cart provided to them. These three workmen 
on 25-11-86 were entrusted with the said work to 
fetch diesel and directed to report the matter to 
the Divisional Manager or to the maintenance section 
as soon as the entrusted work was over. They 
refused to carry out this work. 

11. Ex. M-9 i s the proceedings book relating to Gopala¬ 
krishna against whom a separate enquiry was held because 
the incident was different. The charges against Gopalakrishna 
as per charge sheet Ex. M-ll are : 

(i) That on 26-8-86 at about 6.20 p.m. Gopalakrishna 

had unauthorisedly stopped the generator, which 
was the main source of power supply to computer 
division, though his duty hours were upto 9.00 p.m. 
Since he was not available to run the generator, the 
management was forced to make alternative arrange¬ 
ment^ 

On 21-10-86 Gopalakrishna abruptly stopped the gene¬ 
rator at about 8.40 p.m. though the generator had to 
be run till 9.00 p.m. This caused serious disruption 
to work at the Electronic Data Processing Division 
besides causing additional financial burden to the 
Bank. 

He has abruptly stopped the Generator at about 8.40 p.m. 
on seven other occasions. Thus he has committed 
gross misconduct prejudicial to the interest of the 
Bank. 

(ii) On 11-11-86 at about 10.30 a.m. he marked the 
attendance register and left the office unauthori¬ 
sedly without working. On 11-12-86 he was re¬ 
quired to come for duty at 7.00 a.m., but be came 
only at 1.00 p.m. and marked the attendance register. 
On seven other occasions (shown in the charge 
sheet) he has signed the register but did not report 
for seeking work orders. Thus he has shown wilful 
insubordination and disobedience of lawful orders 
of the Superiors and neglected his work. 

(iii) Gopalakrishna was orally and in writing instructed 

to sign his attendance in the separate register main¬ 
tained by the Maintenance section, rince his work 
was being supervised bv them. But he continued to 
sign in the earlier register, though his name had been 
deleted. Thus he has committed gross misconduct 
of showing wilful insubordination and disobedience. 

12. Ex. M-16 is the proceedings book relating to the enquiry 
held against Ratnakar Poojary who the workman in C.R. 
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63/89 (wno is also one of the workman in Ex. M-l enquiry 
proceedings ). i_.h. M-16 relates^ to another enquiry against 

Katnakar foojaiy in respect of a separate incident. 

14. As per the charge sheet contained in Ex. M-16, the 
eliatge against Katnakar Poojary is : 

On 31-10-86 at about 2.30 p.m. Ratnakar Poojary steal¬ 
thily removed one length ol 0.1. half an inch pipe 
.belonging to (lie bank which was kept near the toilet 
bicck ol die Head office premises and alter taking 
this pipe from the bank premises, he kept it near 
the shop of Suresh Electricals, Manipal. 

15. As 1 have already stated the three D. Es. have been 
held to be lair and proper. 

16. After the D.Es. were held fair and proper the two 

references were posted for arguments regarding victimisation, 
perversity of the findings of the Enquiry officer and adequacy 
of punishment. " 

17. It should be stated at the outset that there is absolutely 
no material on record nor has any evidence been adduced to 
show that the workmen in these references have been victi¬ 
mised. 

18. Ex. M-8 is the report of the Enquiry officer with regard 
to the joint enquiry held against Gopala, Shekar Poojary and 
Katnakar Poojary. I will discuss first the perversity or 
otherwise of the findings in respect of these workmen. 

19. As per Ex. M-8, report of the findings the E.O. has 
held that in respect of the three workmen mentioned in the 
para above (part-time employees) the minor misconduct of 
negligence of work and negligence in performing duties as 
clause 19.7cc) of B.P.S. was not proved. So far as the 
gross misconduct of wilful insubordination and disobedience 
of the lawful and reasonable orders of the superiors is con¬ 
cerned, the E.O. has held that the charge wa s proved against 
all the nine employees which includes the present three 
workmen. 

20. As has already been stated Ex. M-8 is the report of 
the E.O. in which he has given his findings in respect of the 
joint D.E. held by him against the present three workmen 
and six others, the E.O. has referred to the evidence of 
management witness Shettigar in detail. This Shettigar was 
working as an officer in Maintenance division of the 11 party. 
MW-1 has sworn to the duties and the allegations in the 
show cause notice (charge sheet) against the employees. 

1 his witness has spoken to the duties and also the entrustment 
and the gross misconduct of wilful insubordination and dis¬ 
obedience of the lawful and reasonable orders of the superiors. 
The E.O. has analysed the evidence of this witness MW-1 
Shettigar. It is this Shettigar who has produced 14 documents 
viz., Administrative orders issued to the part-time employees, 
work orders issued to the employees. All these documents 
are usual routine official documents. They have been marked 
through the management witness Shettigar. It is argued 
by the Learned, counsel for the I party that the authors of all 
these documents have not been examined and so the findings 
given by the E.O. as per Ex. M-8 without examining the ' 
authors of the documents is perverse. The Learned counsel 
for the I party workmen relied on the decision of our Hon’ble 
High Court in W.A. No. 1277/91 dated 24-3-92 in which 
the decision of the Single Judge his Lordship the Hon'ble 
Mr. Justice N. Y. Hanumanthappa wag confirmed. I have 
carefully and respectfully read the decision of the Hon’ble 
Single Judge and also the decision of the Bench His Lordship 
the Hon’ble Mr. Justice N. Y. Hanumanthappa was pleased 
to hold, “the persons who should have been examined were 
not examined by the management”. This order in the writ 
petition has been confirmed by his Lordship the Hon’ble 
Mr. Justice K. Shivashankar Bhat in W.A. No: 1277/91. 

21. The case of the I party was that he travelled to Srinagar 
by bus No. TNA 8586 of Gem Tourist Corporation and pro¬ 
duced a receipt issued by the Gem Tourist Corporation- The 
management produced a letter by the Proprietor Govinda 
Swamy of bus T.N.A. 8586 to 'the effect ’hat he (Govinda 
Swamy) had not given that bus to the Gem Tourist Corpora¬ 
tion during the relevant period. This Govinda Swamy who 
was a material witness was not examined in the D.E. to 


prove that he had not spared the bus to Gem Tourist Corpo¬ 
ration anti that me employee had not travelled by that bus. 
u.ti. wa s set aside by our Hon’ble High Court since the 
author ol that letter Govinda Swamy was not examined to 
contradict the stand ot the employee. So in my humble 
opinion the authority of our Hon ble High Court is not 
applicaule to the tacts of the present case. 

22 . It is argued by the Learned Counsel for the 1 party 
workmen that the approved containers as per Section 5(4) 
oi the Petroleum rules 19/6 were not provided to the work¬ 
men and so they weie not duty bound to bring diesel in the 
hand pulling cart provided to them by the management, 
i here, is no substance in this argument because this provision 
is applicable only when quantity in excess of 2,500 Litres 
ha s to be fetched. This is clear from Section 3(3) of the 
sard rules. So the observation of the E.O. whether the 
Petroleum Buies,,1976 are attracted or not is not the question 
before him does not matter much. The E.O. has noted that 
smee the installation of the generator the duty of fetching 
diesel was entrusted to the part-time employees and was 
carried out by them. If it were not the duty of the employees, 
they should have objected to it pretty long ago. The refusal 
to cany out the instructions is a misconduct as per clause 
19.5(e) of the B.P.S. 

23. In view of the discussion above, I am of opinion 
that there was enough material before the E.O. to come to 
the conclusion and give the findings as per Ex. M-8. It cannot 
be said that ihe findings given by the E.O. is perverse. 1 hold 
accordingly. 

24. Ex. M-l shows that the employees in question and 
the six others have been given personal hearing. It bears 
lepetition that a joint D.E. was held against the present three 
workmen and six other workmen. Personal hearing, after 
issuing second show cause notice was given to all the nine 
employees. The personnel manager accepted the findings given 
by the E.O. and ordered dismissal of the present three part- 
time employees. The appeals filed by the workmen before 
the DGM(P) were rejected. In the circumstances of the case 
it should be borne in mind that the other six employees who 
were tried alongwith the 1 party members were awarded the 
punishment of stoppage of next two increments with the effect 
of postponement of future increments. This is clear from 
Ex. W-l to W-17 produced by the I party members. 

25. It is argued by the Learned Counsel for the I party 
workmen that there is discrimination in awarding punishment 
because the present three workmen have been dismissed 
while the other six part time employees have punished with 
only stoppage of two increments. The Personnel Manager 
has given the punishment of dismissal to the present three 

workmen “keeping in view the . and also 

your part records”. This is what is stated in second show 
cause notice. 

26. In view of the fact that past records of the present 
three workmen have been taken into consideration, the Tri¬ 
bunal has to see whether the past records have been taken 
into consideration in the manner provided by Law. 

27. In the second show cause notice what is mentioned is 
“your past records”. Nothing more. The details of the 
past records have not been set out. I have carefully gone 
through the order in which the punishment has been awarded. 
E\en in its order dated 6-9 87 what is slated is “taking into 
consideration his past records”. Nothing more. The details 
of the past records have not been set out even in the order. 
It bears repetition. What i s stated in the second show cause 
notice is “your past records”. The details ate r.ui given. 
Nor the details of the past records are discussed in the order 
awarding punishment. Even the management witness Shetti¬ 
gar who was examined in the D.E. has not stated anything 
about the past records of the three workmen. No doubt 
the socalled past records of the workmen have been produced 
in the enquiry proceedings book Ex. M-l. The Learned 
counsel for the II party brought to my notice all these past 
records. But it is abundantly clear that those documents 
relating t D the past records have not been marked ip the 
D.E. When they are not been marked or specifically put to 
the workmen, this Tribunal cannot consider those records 
relating to past bad records in view of the law laid down 
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by our Hon’ble High Court in 1991 Lab. I.C. 2471 (K.S.R- 
l.C. V/s, Nagendrappa). Repelling the contention tliat the 
Labour Court ought to have taken into account the bad 
track record of tne workman, our Hon’ble High Court has 
been ipleased to observe that those records were “at best 
nestling in the records of the D.E.”. Our Hon’ble High 
Court nas been pleased to hold further “that however is not 
sufficient’’. As to how the past bad record should be taken 
into consideration by the Tribunal, our Hon’ble High Court 
has held in the authority referred to above :— 

“I have said time s without number that It is futile to 
highlight lapses on the 1 part of the Court in not 
taxitg into account the bad track record, unless 
its attention is specifically drawn to the same (sic) 
haying been produced in an appropriate manner 
bcibie the Labour Court simultaneously drawing 
the attention of the workman to such document 
and an opportunity given to the workman to be 
heard 1 regards taking into account the bad track 
record, with a view' to justify the punishment imposed 
: bn him. If that is not done, it is dearly a ebse 
of the man being condemned without being heard 
and when that happens. I need hardly add that it 
would have resulted in not merely transgression but 
a total discrediting of the principles of natural 
justice.” 

f rom the Law' laid down by our Hon’ble High Court 
it is clear that the bad track record of, the workman, with 
a view to justify the punishment imposed on him has not 
been drawn to the attention of the workman when one of 
the workman Ratnakar Poojary was in the box. The E.O. 
who has deposed in this Tribunal does not also speak to 
the past records. Whether all the workman are examined 
are not, it was obligatory on the part of the It party to 
prove the past record of the workman specifically in view of 
the law' laid down by our Hon’ble High Court, though the 
details of past records, ate given in the counter statement. 
The E.O. examined in this Tribunal, as has already been 
stated, does not speak to the past records of the workman. 
Even the disciplinary authority does not refer to the details 
of the past records. When the workman Ratnakar Poojary 
was examined in this Tribunal his past records have not been 
put to him. In the said authority our Hon’ble High Court 
has been pleased to hold :— 

“that if the workman had not been given a chance of 
taking any stand in regard to hi s past, misdeeds 
either by the disciplinary authority or before 
the Labour Court, he cannot be nailed to the wall.” 

In view of the law laid down by our Hon’ble High Court, 
punishment awarded to the present three workmen taking 
into consideration alleged past records cannot be allowed to 
stand. If this is the position, in view of the law laid down 
by our Hon’hle High Court, it would mean that the 
present three workmen should be given the same punishment 
as the other six persons who were tried jointly with them. 
The punishment of dismissal imposed on the three workmen 
in my opinion is disproportionate. If they are given the 
same pun’shment as the other six persons who were tried 
jointly w'itb the present three workmen ends of justice will 
be met. 

28. In the authority of our Hon'ble High Court referred 
to by me above the Labour Court did not award back wages. 
There can be no blinking the fact that the present three 
workmen have caused disruption of the work of If party 
and put the II party in an embrassing position by their mis¬ 
conduct. They must not be allowed to completely to get away 
with their misconduct. Therefore I am not inclined to grant 
back wages to the present three workmen. 

29. Ex. M-16 is the proceedings book in respect of the 
enquiry, held against Ratnakar Poojary. I have set out in 
para 14 the charge against Ratnakar Poojary. He committed 
theft of one length of G.I. half an inch pipe belonging to 
bank which has kept near the toilet block of the head 
office. 

3(1. Now .I will take up the case of Ratnakar Poojary in 
respect of the another incident viz. theft of one length, half 
an inch . G.I. jtice. The report of thei,findings of the D.E. 
is foUnd 1 . at page 61 of Ex. M-16. ThpvJLO. has referred 
to the evidence of five witnesses MW-1 I^maijath. MW-2 
SiieUijpir./M)V-3 Premanand, MW-4 Suresb andtffcrjV-5 L. J. 


Martis. He has discussed the evidence of these witnesses 
thoroughly in his report. He has also referred to the evidence 
of two defence "witnesses. MW-1 Umannath i s a direct wit¬ 
ness. This official Umanath received an anonymous call 
intorming that Ratnakar Poojary was Taking a pipe from the 
piemises of the bank. Immediately, informing of this anony¬ 
mous call to his superior officer MW-2 Shettigar, he went 
to terrace and saw the workman Ratnakar Poojary removing 
the pipe of the Bank. MW-2 also witnessed the incident 
from the cabin.. The evidence of MW-1 has been corrobo¬ 
rated by MW-2 on all material particulars. I have carefully 
gone through the report of the findings. 1 am of opinion 
there was enough material before the E.O. to cotr.e to the 
conclusion and give the findings he has given in hi s report. 

It cannot be said that the findings are perverse. 

31. The Learned Counsel for the II party drew my attention 
to the previous record of this Ratnakar Poojary wherein he 
had given a confession letter and requested for excuse. This 
is found in Ex. M-l at page 188. The past record has not 
been proved in accordance with law laid down by our 
Hon’ble High Court and discussed by me above. We have to 
forget past record. The 1/2” G.I. pipe committed theft of by 
Ratnakar Poojary is Rs. 126 a s per the receipt shown at page 
49 of Ex. M-16 issued by Noble Hardwares. So it cannot be 
said that the misconduct committed by Ratnakar Poojary. is 
serious in nature. To use the language of our Hon’ble High 
Court in para 5 of the authority “K.S.R.T.C. V/s Nagendr* 
appa” the misconduct “appeared to be a trival lapse notwithr 
standing the moral or virtuous aspset". It has been laid down 
by trie Supreme Court in AIR 1989 S.C. 149 (Scooter India 
Ltd. V/s. Labour Court) at page 151 that erring workman 
should be given opportunity to reform himself and prove to 
be loyal and disciplined employee. For these reasons, I am 
of opinion, the order of dismissal is disproportionate to the 
magnitude of the charge levelled against the I party work¬ 
man. The order of dismissal has to be set aside. Accordingly 
it h set aside. I will award suitable punishment which will 
be covered in the final order. 

32. Now I take up the case of Gopalakrishna the perma¬ 
nent employee who has been dismissed from service. I have 
set out in para 11 the three charges against the workman 
Gooalakrishna. On about 9 occasions he stopped generator 
unuuthorisedly forcing the management to make alternative 
arrangement. The second charge is that he signed the atten¬ 
dance register unaiithorisedly, once he came at 1.00 p.m. 
though directed to come a t 7.00 a.m. and marked the atten¬ 
dance register. On 7 other occasions he has signed the 
register but did not report for seeking work orders. The 
third charge is that, though directed to sign in a separate 
register maintained by the maintenance section, he continued 
to sign in the earlier register, though his name was deleted. 

33. Ex. M-15 contains the report of the findings in the 
proceedings book Ex. M-9. The report Ex. M-15 runs to 11 
rages holding all the charges were proved against the workman. 
The E.O. has referred in great detail lo the evidence of 
management witness Shettigar, maintenance officer. He has 
referred to the 16 documents produced before him. These 
documents clearly prove the charge against the workman. 
All tbe documents have been marked through MW-1 Shetti¬ 
gar. There is no evidence on behalf of tbe workman Gopala- 
krhhna. He has produced only a letter. It is argued by 
the Learned counsel for the 1 party workman that the 1 nartv 
was not a qualified person to operate the generator and this 
ha not been noticed by the E.O. MW-1 has identified MEX 
16 before the D.L. and the stated that the duties of the electri¬ 
cian have been prescribed in clause No. (xii) in part II of 
B P.S. MEX 7 shows that the operation of generator has 
no' been characterised as a post carrying special allowance 
under the B.P.S. It is highly significant to note that the 
I party: workman in bis statement before the E.O. did not 
dismite the fact that he wa s operating the generator since its 
installation. There is no force in the argument advanced 
on behalf of the 1 party. The E.O. has referred to the com¬ 
munications received from the concerned E.D.P. division 
‘■bowing that 'the, generator was shut down even before time. 
The daily report* MEX 6 series show that on all these occa¬ 
sions the workman was the incharge of operation of the 
i'it- -ator. The E.&. has discussed all these aspects thoroughly 
in his report. The E.O. has referred to MEX 2, MEX 3 and 
MEX 7. He has referred to MEX 9 which is a letter issued 
by the Divisional Manager to the 1 party workman showing 
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that the 1 party workman after marking the attendance did 
not take work instructions and was not seen in the office after 
marking the attendance. The E.O. has also referred to the 
other documents marked through the management Witness 
Shettigar which clearly show that the workman was making 
ms attendance in the earlier register, though directed to mark 
in a separate register. 

34. h is contended by the Learned counsel for the 1 party 
workman that the authors of the documents marked in the 
U.E. have not been examined. The documents marked are 
all routine documents maintained in the bank. I have already 
distinguished the authority of our Hon’ble High Court set 
store by the Learned counsel. For the reasons discussed in 
his para and two paras above. I am of opinion, there was 
enough material before the E.O. for the conclusion he reached 
and the findings he gave in his report Ex. M-15. It cannot 
be said that there is any perversity in the findings. 

35. Now ( discuss regarding adequacy or otherwise of the 
punishment. It is argued by the Learned counsel for the 
U party that while awarding punishment of dismissal to work¬ 
man Gopalakrishna his past records have been taken into 
consideration. In the lengthy counter statement the past 
bad records of the workman Gopalakrishna do not appear to 
have been set out. Before the D.E. MW-1 has not stated 
anything about the past bad records of the workman. There 
is no evidence before this Tribunal “produced in an appropriate 
manner'’ regarding past records. In the second show cause 
notice proposing punishment it is stated that the past records 
of the workman were kept in view. What are the past 
records has not eeen stated. Even the disciplinary authority 
wild' ordered dismissal in respect of the first charge, who 
stopped next two increments with the effect of postponement 
of next two increments on the second charge, stoppage of 
one increment in respect of the third charge accepted stating 
“taking into consideration all aspects of the case, his past 
records etc.” In his order he has not set out what are the 
past records. It is abundantly clear that the so called past 
records of the workman have not been proved in accordance 
with law laid down by our Hon’ble High Court, referred to 
above. So (he punishment awarded on the ground that the 
past records of the workman were also considered should be 
held to ire not proper. 

36. t have already referred to the Supreme Court authority 
wherein it has been laid down that the erring workman should 
be given an opportunity to reform himself and prove to be 
a loyal and disciplined employee. I completely agree with 
(he argument advanced by the learned counsel for the II 
party that I party was working in a sensitive field and his 
abrupt stopping of the generator has caused great incon¬ 
venience in the E.D.P. section. The T party workman was 
a permanent employee. The denial of back wages will be a 
sufficient punishment. 

37. For tire reasons stated above I hold (Section 11-A) 
that the punishment of dismissal is disproportionate to the 
charge against the workman Gopalakrishna. Accordingly i 
set aside the order of dismissal. 

38. In respect of the second charge two increments have 
been stopped. In respect of the third charge one increment 
has been stopped. In the Anal award I will pass a composite 
order. 

39. In the result. I pass the following : 

ORDER 

The three part-time employees Gopala, Ratnakar Poojary 
and Shekhar Poojary shall be reinstated forthwith as such 
by the It party with continuity of service. 

The next two increments of these three workmen shall be 
stopped with the effect of postponement of their future incre¬ 
ments. 

No back wages. 

The permanent employee Gopalakrishna shall be reinstated 
forthwith by the 11 party with continuity of service. 

Six increments of the workman Gopalakirshnn should be 
stopped with the effect of postponement of his future incre¬ 
ments. 


No back wages. 

Award passed accordingly accepting the two references 

C.R. 63/89 and C.R. 8/90 as stated herein. 

Keep the copy of this award in C.R. 8/90. 

Submit to Government. 

(Dictated to Stenographer, typed by him, corrected, signed 
by me). 

Dated : 14-9-1992 

M. B. IVISHWANATH, Presiding Officer 
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New Delhi, the 25th September, 1992 

S.O 2736.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to' 
the Management of Indian Overseas Bank and their work¬ 
men, which was received by the Central Government on 
24-9-92. 

No. U-12012/18/91-IR(B.II)] 
K. V. B. UNNI, Desk Officer 
ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER 

central government industrial tribunal- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 
Industrial Dispute No. 119 of 1991 

in Ihe matter of dispute between : 

General Secretary, 

U.P. Bank Employees Congress, 

Through Indian Overseas Bank, 

Aminabad, 

Lucknow'. 

AND 

Regional Manager, 

Indian Overseas Bank, 

Reigonal Office, 

10, Ashok Marg, 

Lucknow. 

AWARD 

1. The Central Government Ministry of Labour, vide 
its notification no. L-12011 /18/91-I.R. (B-2) dt. 27-8-91, has 
referred the following dispute for adjudicaion to this Tribunal: 

“Whether the action of the management of Indian Over¬ 
seas Bank in not regularising the services of 49 
messengers from the date of their initial engagement 
as per (he list enclosed and also terminating the 
services of 8 workmen as per the list enclosed? If 
not, to what relief the workmen entitled ?” 

2. On 8-7-92, the parties authorised representatives appeared 
and filed settlement in the case. They prayed that the re¬ 
ference be answered in terms of the settlement. Six copies of 
the settlement is being enclosed separately with the award 
which will form part of this award. 

3. The reference is decided :n terms of the settlement. 

ARJAN DEV, Presiding Officer 
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MEMORANDUM OF SETTLEMENT DATED 20-05-1992 
Between 
the 

Management of Indian Overseas Bank 
and 

AU Indian Overseas Bank Employees Union 

Under Section 2(pJ and Section 18(1) of the Industrial 
Disputes Act, 1947. 

Parties Present 

1. Sliri K. V. Bhatt, 

Assistant General Manager, 

2. Shdi R. M. Muthalagappan. 

Chief Officer, 

Personnel Administraion 

Department. 

3. Shri B. Jagadish 

Officer, 

Industrial Relations Department. 

4. Shri P. L. Veerappan, 

Officer, 

Personnel Administration Department. 

Representing the Management 
of the Indian Overseas 
Bank, 

1. Shri L, Balasubramanian, 

President. 

2. Shri K, Nagappan. 

Vice President. 

3. Shri S. Srinivasan 

Secretary. 

Rcncicnting the All India, 

Overseas Bank Employees’ 

Union. 

Preamble 

Whereas the All India Overseas Bank Employees Union 
affiliated to National Confederation of Bank Employees, had 
taised an Industrial Dispute before the Regional I abour Com¬ 
missioner (Central) Delhi with regard to the rcgularisation 
of temporary employees working in Delhi Region. The 
demand of the Union was that 19 temporary employees should 
he confirmed in Bank’s service from date of their first engage¬ 
ment. The Union also made a demand that 30 employees who 
had been confined in the Bunk's services with effect from 
June 1989 should he regularised from the date of their first 
engagement instead of the date fixed by the Bank. 

Whereas 30 employees out of the 49 mentioned above have 
already been confirmed in the Bank’s services with effect from 
June 1989. 

o h'*ti\is the Uttar Pradesh Bank Employees Confederation 
Mlliha'ed to National Confederation of Bank Employees had 
rnbed an Industrial Dispute before the Regonal T.nbour Com¬ 
missioner, Kanpur over the matter of legiilnrisntion of 49 
temporary employees working in the State of Uttar Pradesh. 
Their demand was to regularise the services of these messe- 
gets fjorn the date of their initial engagement and also re¬ 
instate 8 temporary messengers whose services were termina¬ 
ted by the Bank. 

Whereas the conciliation proceedings in respect of the above 
two disputes had ended in failure and accordingly failure re¬ 
ports were signed on 17-09-1990 and 04-03-1991 respectively. 

V'Tici'cas the Ministry of Labour hud derided to refer the 
two disputes to the Central Government Industrial Tribunal 
which are now' peuding before the CGIT, New Delhi and 
CG1T Kanpur. 

Whereas all the 49 temporary messengers connected with 
the dispute raised by UPBEO are also fulfledged members 
of the AIOBEU. 

Whereas the Uttar Pradesh Bank Employees Congress vide 
its lei ter dated 01-05-1992 hud aulhodised the President of 
the AIOBEU and a No the Vice-President of the NCGE to 


enter into an agreement with the Management of Indian 
Overseas Bank in respect of the dispute pending before the 
CGIT Kanpur (Cited above). 

Whereas the parties have since discussed the said demands/ 
issues on several occasions and have come to a settlement on 
some of the special demands/issucs, which settlement is 
recorded hereunder ; 

The parties agree that the matters agreed to under this 
settlement shall he binding on them in terms of Section l8(i) 
of the Industrial Disputes Act 1947 and that this Settlement 
shall he filed with the appropriate authorities as req aided 
vide Rule 38 of the Industrial Disputes (Cenlral) Rules. 

Now therefore it is hereby agreed by and between the 
parties hereto as follows : 

Terms of Settlement: 

1. To regularise oil the 18 temporary employees who were 
working in Delhi Region as on tho date of raising the In¬ 
dustrial Disputes and that their services would be regularised 
as enumerated in annexure ’A’ (Whereas the Union had made 
a demand for regularising tile services of 19 people whereas 
it is observed that there are only 18 temporary inesiesgers 
who are party to the Dispute.) 

2. To regularise the services of all the 49 temporary em¬ 
ployees working in the State of Uttar Pradesh as on the 
date of raising the dispute and that their rcgularisation would 
lake effect from the date as given in annexure ’B’. 

3. The Union also agreed that they will not he quoting this 
as a precedent in the case of temporary employees whose 
services were alrady rgularised bv the bank. 

4. It has also been agreed to regularies the services of few 
other temporary employees working in the Regions of Delhi 
and in the State of Uttar Pradesh. The details arc as given 
in annexure ‘C”. 

5- With regard to the 8 temporary messengers of the State 
of Uttar Pradesh whose services had been dispensed with by 
the Bank, it has now been agreed to reconsider their cases 
tin merits, subject to their complying with out norms for 
recruitment. 

6 , The process of regularisalion of the services of the tem¬ 
porary messengees cited above would be subject to such tem¬ 
porary employees being in conformity with the usual norms 
of recruitment of the Bank and the various Government 
guidelines laid down for such purposes, 

7. Notional seniority would be considered only from the 
due of regularisalion of services. No arrears would be payable 
from that period. However, they would be eligible for medi¬ 
cal aid expenses term fl), leave etc. 

8 In rcunect of tho proceedings now pending before the 
Tribunal viz. CGIT Delhi and CGTT Kanpur, this agree¬ 
ment will be ■iffinr'lcj to the respective tribunals with the 
request lor “Consent Award” on theso terms. 

For the Management For the Union 

I. Shri K ,V. Blind, U Shri T.. Balasuhramanian 

Assistant General Manager. President 

2. Shri R. M. Muthalagappan 

Chief Officer, 

Persunnal Administration Department 

3. Shri B. Jagadish 

Officer. 

Industrial Relations Department. 

4. Shri P. L. Veerappan 

Officer, 

Personnal Administration Department 
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Shri K. Nagappan, 

Vice President 
3. Sliri S. Srinivasan ; 

Secretary. 

Witnesses : 

1. Shri G, Krishnnn, Officer, 

Industrial Relations Department. 

2. Shri T. K. A. Khan Mohammed, 

Deputy General Secretary. 

ANNEXURE ‘A’ 


List of Can ,i .atej 

Messengers 

in Delhi .Region 

SI, Na,meSarvashrl 

Effective date of 

No. 

regularisation 

1. Jet|, u Singh 

OI-llr-1988 

2. Mad an Lai Jarwal 

01-05-1989 

3. K, Govindan 

01-12-1990 

4- Govind Kumar 

01-12-1990 

5. Raj Kumar 

01-12-1990 

6, Charan Singh 

01-06-1991 

7. AshwaniKumar 

01-06-1991 

8, Ram Sevak 

01-06-1991 

Riot Victims 

9, JoginderKaur 

17-07-1987 

10. Shyam Kau ■ 

30-06-1987 

Wat' hman 

1. Chand Ram 

01-01-1989 

2. BeliRam 


3. Mohan Bahadur 

,, 

4. BudhiBahadur Gurung 

,, 

5. BalbirSingh 

*» 

6, Daya Chand 


7. BalKis l 'an 

•• 

Driver 


1. VijenderKumar 01-06-199] 


ANNEXURE 'B' 

List of alii atesin Lucknow Region 
Messengers 

S- Name 

Effoctivedate of 

No. 

regularisation 

1 2 

3 

Sarvashri 

1. Ramanand 

01-11-1988 

2. RaghuvirSingh 

-do- 

3. Jinku Prasad 

-do- 

4. Krishna Kumar 

-do* 

5. Kailash Chand 

- do - 

6. Ashok Kumar 

■do- 

7. Pramod Kumar MlsiRa 

-do- 

8. Raja 

-do- 

9. Devidayal 

-do - 

10. Mukund LalMuk’herjee 

-do- 

ll, Kanhai Prasad 

-do- 

12. Rakcsh Kumar Verma 

-do- 

13* Om Pfakash 

■do- 

14. Jag ish Chandra 

-do- 

15. Ram Naresh 

-do- 

16. K.N.TripatM 

-do- 

17. RaJpalSlngh 

01-05-1989 


1 2 

3 

18. Deep a Kumar 

01-05-1989 

19. Jagdish RajKapoor 

’do- 

20. Harish Kumar Yadav 

-do- 

21, Mohamed Salim 


2-2. Ajay Kumar 


23. Surcsh Kuiaar 

-do- 

24- Udai Veej-Singh 

’do- 

25. Chandra Bhan 

-do’ 

26 . Ci.iman Bclra i 


27. Mohan Sw a roop 

’do- 

38, DevinderSingh 


29, Sons Prakash 


30. RalindcrSingh 

-do- 

31. Brjj Mohan Sharma 

01-12-1999 

32. Ram Kish an 


33, Tilak Raj 

-do- 

34. Narendra Kumar 


35. Rani Chand'a 


36. Jitendra KuinarSingh 

-do- 

37, AnilTkomas 


38. Ram Prakash 


39, Subash Chand 

-do- 

40. Ugresan Prasad 


41. Kurendra Pal 

- 0 - 

42. Vijay Kumar 

-do- 

43. Suresh Kumar Pandcy 

-Jo- 

44, Suresh Prasad 

-do- 

45. Vijay Prakash Sharma 

-d o’ 

46. AtalPandcy 

-do- 

47. Rajendra Prasad 

-do- 

48. Rad hey Shyam 

-do- 

49. NaS irKhan 

*do- 


ANNEXURE C' 

Li-1 of candidates who were not among thedisputants 

Del), i Reg ion 


Mesi,tnge s 


S. Name 

Effective date of 

No. 

regularisation 

1. Babu Lai 

01-06-1991 

Bhajan La I 

‘do- 

3. Rant Avtar 


4. Mahesh Singh 

-do - 

Watchman 


1. Hira Singh Gujur 

01-06-1991 

Lucknow Region 


Watchmen 


I. P. Edward 

01-11-1990 

2. Dinesh Chand Tiwari 

-do- 
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New Delhi, (be 25th September, 1942 

S.O. 2757.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1447 (14 of 1447), (He Central Government 
hereby publishes the Award of the Industrial Tribunal, Bhuba¬ 
neswar as shown in the Aiiuoure ul tire Industii.il Dispute 
between the employers in relation to the Mgt. of Allahabad 
Bank and then v.oikmen, which was received by the C entral 
Government on 24-4-1992. 

[No. L-12011 ]33|9l) lit tH III 
K. V. B. LInni, Desk Officer. 

ANNENURE 

INDUSTRIAL TR1BUNA1, ORISSA, BEIUBANHSWAR 
PRESENT' : 

Sii R. K. Dash, LL.U., 

Presiding Oflicer, 

Industrial T ribunal. 

Orissa, Bhubaneswar. 

INDUSTRIAI. DISPUTE CASE NO. 44 OE 1990 
(CENTRAL) 

Dated, Bhubaneswar, the 15th September, 1992 
BETWEEN : 

The Management of Allahabad Bank, 

Regional Office, 

1510, Uapujinagar, Bhubaneswar, 

. First Parly Management. 

(And) 

Their workmen represented through 

All Orissa Allahabad Bunk Employees Union, 

Central Office. 

235, Bapujinagnr, Bhubaneswat. 

.Second Parlv workmen. 

APPEARANCES : 

Sri Surnj Majhi, Personnel Officer — For the first. 

Party-management. 

Sri N. Mishra, General Secretary — For the second 
of the Union. 

Party-Work men. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of purvers conferred upon it by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1.947 (14 of 1947) (for short ‘Act’) have refer¬ 
red the following dispute for adjudication by this Tribuual 
vide their Order No. L-12O11/33/90-IR.B (If) dated 
6-J2-90 :— 

“whether the action of the Management of Allahabad 
Bank, Bhubaneswar by discontinuing the practice of 
providing Rs. IS]- as subsidy to each sub-staff per 
year to purchase shoes front the year 1988 & 1989 
is justified 7 If nol, to what relief the workmen are 
entitled ?” 

2. In short, the case of the workmen is this : Since 1968 
the management of Allahabad Bank was giving financial assis¬ 
tance (S Rs. 181- to each suboidinate stall for purchase of 
shoes. Though such payment was made till 1987 but sudden¬ 
ly the management withdrew the aforesaid facility wiien a 
demand was made by (he workmen for increase of the subsi¬ 
dy amount. The further case of the workmen is that the 
watchmen, drivers, arm guard., and electricians were being 
paid fin Rs. 36j- for the self-same purpose once in two years 
and since 1980 the amount had been increased to Rn, 45[- and 
again to Rs. 60l- in 1988. Blit in so far as the subordinate 
stall are concerned, the management instead of acceding to 
their demand to increase the subsidy took a decision to w : fh- 
dravv the concession altogether. Aggrieved by such action of 
the management (he workmen ruised a dispute which was d- 
mitted to conciliation and the same having failed, the present 
reference was made by the Central Government to adjudi¬ 
cate the dispute. 

3. The case of the management, on the other hand is that 
the claim for continuance of the payment of subsidy for 


purchase of shoes is not legally tenable. In view of Cluusc- 
1/(4) of Chiipier-XYU of the bt-partito settlement, the sub¬ 
ordinate staff of the bank are not entitled to claim any allow¬ 
ance or subsidy lor the purpose as aforesaid. However, even 
rhough there is clear restriction, but the management made 
payment i t the subsidy tor certain years and for extending 
-.uch benefit the wot kmen as a mallei' of right can not claim 
to tonliiuic the same. 

4. Keeping in view- the pleadings of ihc parties, the follow¬ 
ing issues are settled :—■ 

(1) Whethei the action of the mangemenl of ALLAHA¬ 

BAD BANK, Bhubaneswar by discontinuing the 
pi notice of providing Rs. 18[- as subsidy to each 
sub-staff per year to pm chase shoes from the year 
1988 & 1939 is justified? 

(2) To what relict, if any, the workmen arc entitled? 

5. In course or hearing, the management examined only 
one witness. I he workmen oil the other hand declined to 
adduce any evidence, either oral or documentary. T he dis¬ 
pute being very short and simple, both the issues are taken 
up simultaneously for consideration. 

Witness No. 1 for the management during his examination- 
in chiet stated that he has absolutely no knowledge about the 
issue involved in the case. However, it is elicited during his 
cross-examination that prior to 1988 the management of 
Allahabad Bank was making payment of Rs. 181- to each 
.staff for purchase of shoes and only from the year 1988 such 
payment discontinued for two years on the instruction of the 
Ministry of Finance, Government of India, According to 
him, such instruction was of ihe year 1986 and it was given 
effect to in 1988. He admits that having discontinued such 
payment for two years, the management has again started 
paying subsidy for the self same purpose from 1990 onwards 
as per the circulars Exts. A and B, 

A letter of the Ministry of finance. Government of India, 
marked Ext. 1 was sent to the Chairman-cum-Managing 
Director, Allahabad Bank who circulated the same to all the 
branches. The said letter contains specific direction that all 
the benefits available to Ihc bank employees oulside their soi- 
vice Rules-Bi partite settlements should remain frozen. Now 
Ihc question arises whether in obedience to such letter the 
management was entitled to discontinue the payment of the 
allowuncejsubsidy in question for two years i,e., 1988 and 
1989, 

6. Section 9-A of the Act prescribes that no employer can 
effect any change in conditions of service applicable to any 
workman specified in IVth Schedule without giving that work¬ 
man likely to be affected by such change a notice in the 
pi escribed manner of the nature of change proposed to be 
effected. Wages including mode and period of payment are 
to be treated as conditions of service. “Wages" as defined 
in Section 2(rr) means all remunerations capable of being 
expressed in terms of money payable to a workman in respect 
of his employment and includes all allowances including 
dearness allowance, the value of house accommodation or of 
supply of light, water, medical attendance or other amenilv 
or of any service of any concessional supply of foodgrains or 
other articles. ‘Value of other amenity' is a wide term to in¬ 
clude payment of Rs. 18|- for puichase of shoes and therefore, 
such payment is covered under the definition of ‘wages’. So, 
before withdrawal of such amenity it was obligatory on the 
part of the management to serve a notice ns provided u|s 9-A 
and that having not been done the action of tho management 
in taking unilateral decision for making a change in the con¬ 
ditions of service, ns aforesaid, can not he legally held lo he 
valid. 

7. Fi vew of my discussion made above T hold that 
discontinuance of the practice of providing Rs. 18 1 - as subsi¬ 
dy to each subordinate slaff for purchase of shoes in the year 
1988 and 1989 bv the manneement of Allahabad Bank is not 
legal and justified. 

Th» rcfeiencc Is answered accordingly. 

Diet ited anti corrected by me. 

R. K, DASH. Presiding Officer, 
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Now Delhi, tho 25th September, 1992 

S.O. 2738.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur ns shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Mgt. of New Bank of India and their workmen, which was 
received by the Central Government on 24-9-92. 

(No. L-12012/378/88-D.II (A)] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DFV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR. 

Industrial Dispute No. 156 of 1988 
In the matter of dispute between : 

Sri Ashok Kumar Bntra C/n Sri O. P. Mathur, 117-K- 
36 Sarvodava Nagar, Kanpur, 

AND 

Regional Manager, Now Bank of India, 309- R.A. 
Bazar, Topkhana, Meerut. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no, I.-12012/376/8K-D.2(A) dt. 18-11-88, has 
referred tho following dispute for adjudication to this Tri¬ 
bunal 

“Whether the action of the management of New Bank 
of India in terminating tho services of Sri Ashok 
Kumar Batra Peon cum Driver of their Ghnziabad 
Branch w.o.f. 16-5-87 is justified ? If not, to what 
relief the workman is entitled ?” 

2. The workman's ease in brief is that he was appointed 
as pcon-eum-driver vide letter of appointment dt, 4-7-84. 
In pursuance of the said letter of appointment he joined 
the services of the bank as peon-cum-driver on 10-7-84. He 
alleges that at tho time of his appointment there was no 
condition such as academic qualifications. However, in 
19S5, the management asked for an undertaking from him 
that if any stage he was found to have passed matriculation 
examination before the joining the service by hint in the 
bank bis services might be terminated. According to him 
such un insistance on the part of the management was 
wrong and illegal as there is no ntle that if an employee 
has a better academic qualifications his services would be 
liable to be terminated on this count. In fact the bonk has 
employed more than 100 persons on the post of peons who 
possessed higher qutdifiention than 8 th pass. The workman 
nas then given two names, Sri Satisb Sahgal and Sri BaTrang 
Prasad Tewari, who are posted as peons in the bank’s branch 
at Ghaznhad. Their services were not terminated, rather 
they were regularised in servico. The workman further 
75J7 GI'92— 


alleges that the management gave him a show cause notice 
riaim 7-4-86 cubing upon turn to explain why disciplinary 
action be not laken against him. the inquiry omcer who 
was not duly and properly appointed did not give hnn a ftur 
and reasonable oppoitunily during the course of inquiry 
proceeding to defend him. Subsequently, the management 
served him with memoiandum dt. 12 - 11 - 86 , calling upon 
him to show cause within 7 days why his services be not 
terminated. 1 hereafter tho management terminated his ser¬ 
vices by means of their order dt. 16-5-87. According to the 
workman the order is illegal inasmuch as tho rulo of tho bank 
which prescribes maximum qualification of a sub-staff is un¬ 
reasonable and ultra vires, in the claim statement tho work¬ 
man has referred to certain copies of documents having been 
filed by him with the claim staicment, but actually no such 
copies of document have been found enclosed with the claim 
statement. He has, therefore, prayed for his reinstatement 
with full back wages and coniinuily of servico. 

3. The management in their written statement admit that 
the workman was appointed as a peon-cum-driver by virtue 
of letter of appointment dt 4 - 7 - 84 , According to the man¬ 
agement the workman hud obtained his employment in the 
bank ns peon-cum-driver by ndsrcprcsentation and by delibera¬ 
tely supressing his true educational qualification. Bank’s Re¬ 
cruitment Rules clearly prescribe that such persons as have 
passed VIII class/middle w ould a'onc be eligible for the post 
of sub-stall. This fact was well known to the workman and 
despite that he suppressed his and true educational qualifica¬ 
tion obtained appointment in the bank as a peon-cum-driver. 
This fact is also got established from the letters of the Sec¬ 
retary, Central Board of Secondary Education dt, 21-1-86 and 
12-2-86. Thus it becomes evident that at the time of joining 
services on lO-^-Sd the workman was not eligible for employ¬ 
ment in the bank. 

4. The management admit that the memorandum was ser¬ 
ved on the voiknian ana by means of it the workman was 
called upon to give undertaking that if at any stage it was 
found that he had passed matriculation before joining the 
services of the bank his services would be terminated. Such 
an undertaking was demanded because of certain complaint 
which were to be inquired into by the bank, The complaint 
were that the workman had got employment by concealing 
this true educational qualification. Demanding of such an 
undertaking, in the above circumstances, cannot be said as 
illegal. As regards workman’s allegation that more than 100 
persons are in the employment of the bank who had higher 
educational qualification than kth/class pass, the management 
plead that such vague allegations cannot make out a case 
in favour of the workman. According to tho management a 
valid settlement was signed between the management of the 
bunk A Ail India New Bank of India Employees Federation 
on 9-10 82 and by virtue of the terms of the said settlement 
relaxation was given lo some employees who possessed edu¬ 
cational qualification higher than 8 th pass and their services 
were regularised as a special case. It was made clear in the 
settlement that the said relaxation would bo given only once 
to regularise the services of old employees working in the 
bank. 

5. The management admit the giving of show cause notice 
dt. 7-4-86 lo the workman referred to by the workman in 
the claim statement. Aceoiding, to the management the 
inquiry officer was validly appointed and during the inquiry 
the workman was given ample opportunity to present his 
case. In this connection the management have prayed that 
the management be allowed to lead evdcnco in support of 
the charges if the inquiry is held as vitiated for any reason. 
In the end the mri’i-rement uk-iid that the action of the man¬ 
agement is fully justified and legal inasmuch as the very ini¬ 
tial appointment was procured I 13 the workman fraudulently. 

6 . In his rejoinder, the workman alleges that at the time 
when he got his name registered, certificate or vTtl pass was 
only available with him. He denies that he deliberately sun- 
iweased from the maniwe-nent of the bank info wn fit ion on the 
point of his educational c"i;di'~'Ttions. He figs further alleged 
that he has no knnvLd'o of banl ’s Recififment Rules icr 
gnrding sub-staff. 

7. Tn support of their respective cases bo*h sides have led 
oral as well as documentary evidence. Whereas the work- 
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man has examined himself, the management have examined 
Sri uijendru Kumar Eatia, the ir Personnel Officer. 

8. Bxt M-12 ib the copv ol Bank's Circular No. ST/21/82 
dated 5-4-82, on the subject of employment of Sub-Staff on 
Temporary Basis. The document has been proved by the 
management witness 1-v means of his affidavit. In the cir¬ 
cular Educatpnal qualifications for the post of sub-stafE is 
given as imdd.e pass, it is speoJicaUy stated that candidates 
hav.ng acquired educational qualifications beyond middle class 
snail not be eligible, The question is whether such a condi¬ 
tion can be prescribed by the Employer. In this connection 
1 would like to refer to the ruling in the case of Somdutt 
Versus State of Haryana &. another 1983(3) SLR 141. It was 
held that— 

There appears to be wide variety of reasons for holding 
that the employer State, should in law, be entitled 
to prescribe the oualifications which it may think 
necessary as tailored to the peculiar needs of the 
particular post or services. Centrally, it seems some¬ 
what elementary that the employer alone would 
know what are the specialities and conditions of 
service or post for which the incumbent is required. 
Therefore, it would follow that its discretion lit 
seeking the right man for the right job should be 
left relatively utifeilcred. Consequently, no doc¬ 
trinaire rule can he laid down that a technically 
higher educational qualification is necessarily better 
or more advantageous for the peculiar needs of a 
post for which the employer State has prescribed 
lower qualifications. 

On the larger perspective it was submitted and In our 
view rightly that snpeilalively higher qualified indi¬ 
viduals may not have requisite job satisfaction or 
motivation in bolding a post diquictinglv below their 
academic tank though circumstances for the time 
being may compel them to accept such a job. 

Once qualifications have been laid down by binding statu¬ 
tory piovisions. then the concent of the strict com¬ 
pliance therewith would entitle the State to Insist 
that these bo meticulously satisfied and extraneous 
considerations like qualifications other than those 
prescribed being either the exact equivalents, or tech¬ 
nically higher than those would bo irrelevant to the 
issue and indeed ntav well be contrary to the statu¬ 
tory prescription. 

Even though an educational qualification may be HlgHter 
it may not bo necessarily suited to or particularly 
tailored to the needs of the post. As in the present 
case where teacheis arc being recruited for teaching 
primary classes or even the levels lower thereto. Its 
insistnnee on a literal satisfaction of the prescribed 
qualifications of Juniot Basic Training or Diploma 
in Education Training Course, seems to be obviously 
well marited. 

9. In view of the Law laid down in the abovj ruling It 
becomes evident that the management could lay down a con¬ 
dition that the condidate should not possess educational quali¬ 
fications more than VIII pass. So where it is found that a 
condidate has acquired employment bv sunressing his true 
educational qualifications which are higher than the prescrib¬ 
ed one his appointment will become vo ; d abinitio in view of 
the full bench ruling of the Hon’ble high Court of Patna In 
the case of Rita Mixra and odiers versus Director Primary 
education, Bihar, A.l.R. 1981 PHtna 26. 

10. Now let us examine the evidence of fit's case. Ext. 
M. 1 is the photostat copy of the workman's appliration for 
appointment to the posl of sub staff and F.xt. M-3 is the 
photocopy of Ms identity form. Tn Po f h the docum»nts Ihe 
workman's ednpat-'oivd qualification is given as VTTI pass. 
In Ms cross examination, the wo'kman has admitted that in 
those two 'tp-'m-'-nls he has written his educational qualifi¬ 
cation as VIII pass, 

11. The workman has raised the plea that he was not 
award of the fact tint candidates possessing cdncat'onal 
auafitlctit'on bevond middle class would not be eligible . Tn 
para 4 of his affidavit, the wotkman has deposed that at the 


lime of his appointment thcio had been, no such condition 
regarding educational qualification nor such a condition was 
made known to him at the time of his interview and later 
on at the time of his appointment. But this is believed by 
his own statement made in bis cross examination. In his 
cross examination he has deposed that he did so in order to 
secure employment. He admits that as per Recruitment 
Rules of Bank educational qualification for the post of peon 
cum-driver should not be nice than middle pass. Then 
he has admitted that he had passed higher secondary exami¬ 
nation in 1978 i.c. to say much beforo the joining of setv.ces 
by him in the bank. 

12. Ext, W.6/M-9 is the copy of memorandum dated 
21-10-1986 issued by the Regional Manager in his capacity 
as Disciplinary authority to the workman. In the memoran¬ 
dum it is alleged that the workman is aware that the maxi¬ 
mum educational qualification for recruitment in the sub¬ 
cadre is VIII pass and that he has disclosed his qualification 
as VIII pass with the District Employment Exchange Ghazta- 
bad. It is further stated in the memorandum that the work¬ 
man is further aware that persaut to the complaint received 
by the Head Office he has called upon by memorandum 
dated 7-4-1986 to offer his explanation particularly in respect 
of allegation in the said complaint that he w ; as a matriculate. 
Ext. M. 4, is the copy of the said memorandum dated 7-4-86. 
It ts then stated that in response to bank’s memorandum 
dated 23-8-1985. the workman vido his letter dated 12-9-1985 
has stated that he is only middle pass. Ext. M. 7, is the 
photostat copy of workman’s reply dated 12-9-1985. Another 
fact stated in the memorandum dated 21-10-1986 is that the 
workman is advised that persuunt to the investigation /inquffy 
made by the bank it has been revealed that he has passed 
Delhi Secondary School Examination from the Central Board 
of Secondary Examination New Delhi, in 1978 as a private 
candidate. Towards the end of this memorandum, the Re¬ 
gional Manager called upon the workman to show causo 
why his contract of employment with the bank which was 
otherwise not valid should not be terminated forthwith. 

13. At first it seems the workman avoided to give any 
reply but ultimately bo gave a reply to the said show cause 
notice dated 21-10-1986 by means of his letter dated 3-12-86 
copy Ext. M. 10. In para 3 to his reply be writes that he is 
only middle pass and that I still maintained that I am only 
middle pass and nothing more. However in para 4 of his 
ionly he writes that as regards his passing Delhi Secondary 
School Examination, the fact Is not d’soiTed bv him but smee 
he bad passed it only in ITT Division such passing of exami¬ 
nation by him docs not confer upon him any distinction. 

14. I have al o referred to the workman’s statement in 
cross examination wherein he has admitted the fact that 
he has passed higher Secontlaiv examination 1°78. Tt is 
well known fact that Higher Secondary Examination is equi¬ 
valent to XI pass. 

15. After the receipt of his said reply the Regional Mana¬ 
ger vide his order dated 16-5-1987 conv F.xt. M. 11 terminat¬ 
ed his contract of employment forthwith. 

16. Tn view of the fact that limit as to the educational 
Qualifications for the post can be prescribed bv the employer, 
the action of the management in terrmivitipe Ms •ervices 
cannot bo held as unjustified nor it can be he'd as illegal. 

17. The workman, in support of his case, has taken shelter 
behind the fact that there are many more persons with 
c’Juca’ir.nal qualifications of more than VIII pass in the 
subordinate service of the bank whose services have been 
regularised by the bank and as such bc'ng similarly placed 
Ms services could not have been terminated by the manage¬ 
ment. The management have not disou’ed this fact but the 
■r inaecTicpt have taMn the pica that if such persons are 
still in the service of the bank in the subordina'e cadre it is 
because of the sc'dement dated 9-10-8.’, arrived at between 
the management of the bank and all Tndia New Bank of India 
Lm dc.ye.cs Federation. The bank has Med the copy of settle- 
n.L'n’ u’p'ch he- Men proved bv the management witness by 
means of his affidavit, Tt is Ext, M 1 t 

IS Pair: \6-Oi the set firm' w‘ E .- n the p> ini ,r s: rrcssinn 
r. oca dmem of educational qualifications b/ awe t sta'i -for 
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the purposes of securing employment in the bank. Accord¬ 
ing to luc terms of the settlement on this point it is cleurly 
stated that only the existing regular full time employees who 
tire in the bank's service, whether permanent or probationer,' 
on tho date of signing of this memorandum will be covered 
by this settlment. The temporary find part time employees 
are excluded from its scope. From the terms of the settle¬ 
ment it appears that one time benefit was given to such 
members of award staff who had supressed/concealed tneii 1 
educational qualification at the time of entering into the 
service. Thus fiom the settlement it becomes evident that 
in view of lhe request of tile Union, the management gave 
such a concession which would not have otherwise been 
available to employees who had secured employment by super- 
ssing their true educational qualifications. Therefore, this 
concession is not available to the workman who joined much 
after the said settlement. 

19. From the side of the workman, the fairness of the 
inquiry and the appointment of the E.O. have been challanged. 

I ihink this question docs not call for any finding because 
of the legal position referred to above and findings. From the 
evidence it appears that the inquiry was not persued upto 
its logical conclusion, it was left with the report of the E.O- 
and thereafter nothing was done on the basis of the report 
of the inquiry officer, rather before the submission of inquiry 
renort the Regional Manager (Disciplinary Authority) pro-^ 
ceeded against the workman indcpendantly by issuing him 
memorandum dated 21-10-86. Copy F.xt. M-9, referred to 
above. The management have filed the copy of inquiry report 
dated 1-12-86, in which the inquiry officer has held that tho 
workman had passed Delhi Secondary Examination of the 
Central Hoard of Secondary Education as a Private candidate 
in 1978 and that he had concealed his educational qualification 
for obtaining employment in tho bank. The inquiry report has 
not been admitted by the workman not ii has been proved 
by the management. Where during the course of inquiry 
proceed ngs tile chargeshccted employees submits the charge 
olherwisc before tho disciplinary authority, the question of 
carrying on tho inquiry further docs not arise. So even if 
it be held that inquiry was not conducted fairly and properly, 
that will not make out a case for the workman. 

20. Held that the action of the management of New Bank 
of India in terminating the sorvice of Sri Ashok Kumar Patra 
peon cum driver w.c.f. 16-5-87, is jutified and alleged. 

21. The reference is answered accordingly, 

ARJAN DEV, Presiding Officer 

ffosft, 3 0 1992 

vr.sri. 2739 —fforcsTfErffoB - , 1947 
(1947 tfir 14) tpY truer 17 % sT'jwr b, 
iWR, for for % ffofortfff 3 ^ 

TdTTT % TR, Spjsfsr if faffos afteftfw ffoK 
if foifrr rtfr srteffffor Rf ffovff % 

W wif TTifkld qreft I, ttfr ifrrjfr qff 29-9-92 

tfrf bit sj*rr *n i 

trvr-i20i2/53/9i-wrfrrr7:{^f-2)] 

. TRf, ^Rr^rfr 

New Delhi, the 30ih September, 1992 

S.O. 2739.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial tlisj ufe between the employers in relation to 
the management of Dena Bank and their workmen, which 
was received by the Central Government on 29-9-1992. 

rNo, L-12012/53/91-IR (B-II)] 

K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SHR1 GANPATJ SHARMA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 81/91 

In the matter of dispute : 

BETWEEN 

Shri Hans Raj through 

Sini Ncm Singh, Assistant General Secretary, 

U.P. Bank Employees Union through Dena Bank, 
Moradabad-244001, 

Versus 

Zonal Manager, 

Dena Bank, 

Praveen House, 

28-A, Vidhan Sabha Marg, 

Lucknow-226001. 

APPEARANCES : 

Shri Nem Singh Assistant General Secretary -for tho 
workman. 

Shri Harbans Lai Manager (Legal)—for the Management. 

AWARD 

I fie Central Government in the Ministry of Labour vide 
iu. Order No 1-12012/53/91-IR (B-Il) dated 25-6-91 has 
iefened the following industrial dispute to this Tribunal for 
adjudication : 

"Whether the action of the management of Dena Bank 
is justified in not regularising Shri Hans Raj in 
subordinuic cadie ? If not, to what relief i 3 the 
workman entitled 7" 

2. The parties settled the dispute and filed a compromise 
need Ex. M-l. Satement was recorded to the cltect that 
the matter has been seltled and the award may be passed in 
terms of the scltlement. 

3. In view of the statement of the parties and compromise 
deed Ex. M-1 the matter is dccidtd as per Compromise Deed 
which shall lorm part of this Awaid, Par..cs shall remain 
bound by the terms of Compormise Deed and are left to 
bear their own costs, 

Dated : 5th August, 1992. 

GANPATI SHARMA, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

[u tho mailer of : 

I. D. No. 81 of 1991 
BETWEEN 

Shri Hans Raj and Dena Bank 
COMPROMISE DEED 
Sir, 

The parties to the abovo mentioned reference have com¬ 
promised, as under :— 

(1) The Management of Dena Bank shall absorb Shri 
Hnns Raj in it s regular confirmed service as Cleaner- 
cum-Scpoy w.c.f. 1-1-1989 and post him to any of 
the branches in U.P. Region at the point of need 
at Management’s Discretion. 

(2) The Management shall not pay any arrear of Wages 
to Shri Hans Raj on account of such absorption in 
its service except under clause (4) hereunder. 

(3) Shri I-Tans Raj shall be deemed to have already 
served period of probation and be will be entitled 
to draw his annual increment from 1-1-1990. 

(4) Shri Hans Raj shall be entitled to claim the arrear of 
wages on account of such annual increment appli¬ 
cable from 1-1-1990 and he will be further entitled 
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to draw subsequent annual increment to be effected 
on 1st of January of each annual year subject to 
the rules of the Banlc, 

The necessary award may be passed in terms of compromise 
deed by this Hcrible Tribunal. 

Dated : 6-7-1992 

D, C. PAVAGADHI, Zonal Manager 
Dena Bank 
NEW DELHI. 
NEM SINGH, Asstt. General Secy. 

U.P. Employees Union. 

fc?fr, 3 0 'iWTT, 1992 

tffT.STT. 2740 —•3i‘k''TfW fTTTT 3tfsrfWflr, 

1947 ( 1947 spf 14) tf?T STITT 17 % 

fRTTT, q5TT5T ffffST % SR^ra'cT 

3Tk FTTTT % fzT^Z 

fwr Jr trustor ?rwn: srtefrfiH; wftri^i, 

qf feetfr % tpT SRnfSRT 3ft %rfnr 

tfTspTT tfff 29-9-92 TT 5 TT c cF §5tt I 

[^Twr TH--12012/42/9 0-Mi% 5RTT (t¥-2)] 

%.eft.3ft. WftFpRT 

New Delhi, the 30th September, 1992 

S.O. 2740.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
nereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Punjab and Sind Bank and their work¬ 
men, which was received by the Central Government on 
29-9 1992. 

[No. L-12012/42/90-IR (B-II)J 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 82/91 

In the matter of dispute : 

BETWEEN 

Shri Saranjit Singh, Clerk 
through Maha Sachiv, 

Rashtriya Bank Karamchari Sangathan, 

V-202, Asholc ITagSr Near Nand Nangri, Mandli Road 
Shahdara, Delhi. 

Versus 

Senior Manager, 

Punjab and Sind Bank, 

Karol Bang, New Delhi. 

APPEARANCES : 

Shri R. K. Bansal—for the workman. 

None-—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/42/90-IR (B-II) dated 25-6-91 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Punjab and 
Sind Bank in imposing the punishment of stoppage of 
3 increments w'th cumulative effect on Shri Saranjit 
Singh, Clerk are not paying him full wages for the 


period of auipetsfeo are justified ? If not to what 
relief is the workman entitled ?’* 

2. The Management in this case, was proceeded against 
exparte and, the workman was ordered to produce his evidence. 
But his representative made statement that the workman was 
out of India and was not in a position to appear before Ihe 
Court. His evidence was, therefore, closed by his represen¬ 
tative. 

3. In view of the fact that no evidence has been produced 
by the workman who is not even in India and his representa¬ 
tive has closed his evidence I am of the view that there is 
no evidence on record to decide this matter. A no dispute 
award is, therefore, passed in this case leaving the parties to 
bear their own costs. 

Dated : 4th August, 1992. 

GANPATI SHARMA, Presiding Officer 

q# fessit, 3 ofq?pqrT, 1992 

qrr. ?rr. 2741 —aiWrfffr fqrre *rfsrfqtnr, 1947 
(1947 qrr 14) qft srra 17 % sfqqT’ff q, 
qrTTT, Ffepq srRRffTT #'d % TTSETT % tfqg 
fqtrtsprrf sm; qq% qW'FTfr % *frq, q fqf%*£ 

Hihrtf’TT fqqrc q hdhit qtefTfqqr 

srqrrfSRT *Rcft 3 ft 

ETTTT qft 28-9-92 qft STTff pT I 

[q®rr tirr-12012/36/9(^-2)] 

%. Tt, : 4t. T^ft, SlftpfcTft 

New Delhi, the 30th September, 1992 

S.O. 2741.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Hyderabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Ind'an Overseas Bank and their 
workmen, which was received by the Central Government 
csn the 28-9-92. 

[No. L-12012/36/91-IR (B-II)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE [THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri G. Krishna Rao, B.A., B.L. 

Dated the Fifth September Ninteeen Hundred and Ninety two 
INDUSTRIAL DISPUTE NO. 34 OF 1991 
BETWEEN : 

Smt. G. Lakshmi, Wjo Bhagavan Rao, 

H. No. 4-7-920, Kotnati Basti, 

Esamia Bazar, Hyderabad. „ . Petitioner, 

AND 

Senior Manager, 

Indian Overseas, Bank, 

Hyderabad Main Branch, 

Troop Bazar, Hyderabad. .. Respondent. 

This ease is coming for final hearing before me in the 
presence of Sri Sudhander Kulkarni and N. Japan Advocates 
for the petitioner and Sri C. Sadasiva Reddi Advocate f04 
the Respondent and upon perusing the material papers on 
record and having stood over for consideration tijl this day. 
the Court passed the following : 
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AWARD • 

This is a reference made by Government of India Ministry 
of Labour by its Order No. L-12012|36!91-IR-B.II dated 
26-7-1991 for adjudication of the Industrial Dispute between 
the Management of Indian Overseas Bank, Hyderabad and 
their workmen setting forth the point for adjudication in the 
Schedule annexed there to as follows : 

“Whether the action of the management of Indian 
Overseas Bank Hyderabad in terminating the ser- j 
vices of Smt. G. Laksbm', w.e.f. 27-10-89 is justi¬ 
fied If not, to what relief is the workman en¬ 
titled V 

2. The said reference was tegistered as I. D. No. 34 of 
1991 on the file of this Tribunal. After receiving the notices 
from this Tribunal both the parties put in their appearance 
and the petitioner filed the Clam statement on 13-9-1991 
and the respondent filed the Counter on 26-10-1991. 

3. The averments of the Claim Statement filed by the 
petitioner read as follows : 

The petitioner respectfully submits that she was working 
as Sweeper in the Respondent Bank continuously for the 
last six (6) years be. 1983 onwards with artificial breaks. 
The petitioner further submits that consequent upon the 
resignation of a permanent Sweeper on 27-9-1988, the peti¬ 
tioner was continuously working on Daily Wages basis till 
the petitioner’s services were illegally and abruptly termi¬ 
nated by the Respondent on 27-10-1989. She has worked 
continuously under the control of the Respondent and put 
in more than 240 days of service and therefore she became 
eligible for regular appointment in the Respondent Bank. 
The peti.ioner sobmits that the Respondent has not issued 
any orders of termination assign ng any valid reasons for 
terminating her services. The services of the petitioner have 
been terminated orally without any reason or rhyms. The 
petitioner respectfully submits that the action of the res¬ 
pondent amounts to retrenchement within the meaning of 
Section 2(oo)(b) of the Industrial Disputes Act, 1947. 
The petitioner submits that the Respondent has not given 
any notice before term'nating her services, not paid notice 
pay and retrenchment compensation. The petitioner therefore 
submits that the action of the Respondent is violation of 
Sections 25(f), 25(g) and 25(h) of the Industrial Dispute Act, 
1947. The petitioner submits that the Respondent has ap¬ 
pointed another Smt. G. Lax mi without considering the 
case of the petitioner as contemplated under Section 25(h) 
of the Industrial Disputes Act. The Respondent has newly 
appointd Smt. G. Laxmi who did not work under the 
control of the Respondent at any time. Therefore the peti¬ 
tioner submits that the action of the Respondent in termi¬ 
nating her services is illegal, unjust and contrary to law 
and opposed to the principle of Natural lustice. Hence in 
the interests of the Justice it is prayed that this Hon'ble 
Tribunal may be pleased to order re-instatement of the 
petitioner as Sweeper in the Respondent Bank will all con¬ 
sequent benefits such as back wages, seniority arid further 
promotion to the next higher post with costs with effect 
from initial appointment and pass any such other order or 
ciders as this Hon’ble Tribunal may deem fit and proper. 

4. The averments of the Counter filed by the Respondent 
read as follows : 

The claim of the petitioner is not maintainable either jn 
law or on facts. The Respondent denies the averments made 
in the Claim Statement of the petitioner except those that 
arc specifically admitted by the respondent herein. The res¬ 
pondent submits.that prior to 27-9-1988 the petitioner 
worked as Sweeper now and then in the leave vacancy 
arising out of the absence of one Ramakka the mother of 
the petitioner who was working as part time Sweeper. She 
was being paid daily wages for the actual number of days 
she worked. That Ramakka, the mother of the petitioner 
was found to be also working as a full time Sweeper in 
the Indian Bank Zosal Office under the name Sithamma. 
When this dual employment was discovered Ramakka re¬ 
signed from the employment of the Respondent on 27-9-68. 
Thereafter the petitioner who is the daughter of Ramakka 
was engaged as a casual labouur on daily wags basis for 
the days she actually worked with the specific understanding 
SB tnoqBi psnseo sb paAojdnra sq o) ssnso pjnoM aqs 


soon as a permanent incumbent is appointed in accordance 
with the recruitment procedure followed by the Respon¬ 
dent Bank. No order of appointment was over given to 
the petitioner. Therefore the termination of employment of 
the petitioner as casual labour on the appoin ment of a 
regular employee in accordance with the stipulation under 
which she was employed as casual labour cannot amount to 
retrenchment as defined in Sec. 2(oo) of the Industrial 
Disputes Act. Hence the refusal by the respondent to 
employ the petitioner as causal labour on daily wage basis 
after the respondent appointed a regular employee for 
doing the sweeping work in accordance with the recruitment 
procedure of the Bank is not illegal. It is also submitted 
that there is no question of issuing any order of termina¬ 
tion of the petitioner’s services as the petitioner was never 
appointed and was never given any order of appointment 
except that she was being employed as casual labour on 
daily wages on the specific understanding that she would be 
so employed until the respondent makes a regular appoint¬ 
ment of a Sweeper under its usual recru'tment policy of 
calling for the candidates from the employment exchange 
or give a compassionate appointment to the dependants of 
deceassed employee of the respondent Bank. The number 
of days the petitioner worked from 5-12-1988 to 24-10-1989 
and the dates of payment of wages for the number of days 
the worked is shown in the annexure filed herewith. The 
responrent therefore submits that the action of the res¬ 
pondent Bank in refusing to employ the petitioner as casual 
labour on da'ly wages after another person was regularly 
employed as a Sweeper is only in accordance w'th the 
stipulation of the contract of employment of the petitioner 
as a casual labour on daily wages and hence the action does 
not amount to retrenchment as defined under Section 2(oo) 
since it squarely fails within the exception mentioned under 
Sub-clause (bb) of Sec. 2(oo). Hence the question of the 
action of the respondent being violative of Sec. 25(1), 
25(g) or 25(h) does not arise at all. The respondent Bank ini¬ 
tially wanted to fill up the post ct' ilia Sweeper by calling for 
the names of the candidates iroin the employment exchange, 
and called upon the Empployment Exchange to sponsor the 
names. However the respondent Bank in accordance wi<h its 
policy had to fill up the post by giving a compassionate 
appointment to the wife of a deceased employee who died 
while working in the respondent Bank. The respondent also 
submris that the reference made to the Industrial Tribunal 
is not proper and legal. The instant dispute relates to 3rd 
entry of the second schedule of the Industrial Disputes Act 
namely “Discharge or dism'ssal of workmen” which mat'er 
falls within the exclusive purview of the jurisdiction of the 
labour court. Hence it ’s not a matter to be referred to the 
Industries Tribunual this being an individual case of dis¬ 
charge or discontinuance of casual employment. The re¬ 
ference in therefore illegal and incompetent and hence the 
reference may be rejected by this Hon’ble Tribunal. 

5. The petitioner examined herself as W.W.l and peti¬ 
tioner’s side was closed. Ex. W1 was marked for the peti¬ 
tioner. M.W.1 was examined on behalf of the Respondent 
and respondent’s side was closed. Ex. Ml was marked for 
the respondent. 

6. The point for adjud'eation is: 

“Whether the action of the management of Indian 
Overseas Bank Hyderabad in terminating the ser¬ 
vices of Smt. G. Laksbini, w.e.f. 27-10-89 is justi¬ 
fied ? If not, to what relief is the workman 
entitled ?” 

7. The case of the Respondent was that the petitioner 
worked on daily wages in the respondent Bank during the 
absence of the then Sweeper Ramakka who is no other 
than the mother of the petitioner and that Ramakka resigned 
her job on 20-7-1988 and that thereafter the petitioner was 
engaged as casual labourer on daily wage bas“s for the 
days she actually worked with the specific understanding 
that she would cease to be employed as casual labour as 
soon as a new permanent incumbent is apno'nted in ac¬ 
cordance with the recruitment procedure followed by the 
respondent 1 bank. There is no dispute that the petitioner was 
dis-engaged from the date on v/hich the new Sweeper was 
appointed. As seen from the Annexure filed along with the 
Counter the petitbner was shown to have worked from 
5-12-1988 to 24-10-1989 and showing the payments made to 
her for the periods which she was engaged and (he dates 
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of payment of the wage* to her though it is stated in the 
heading in that Annexure to toe fact “No. of days|wages 
paid to Snvt, G. Lakshmi from 24-12-1988 to 20.9-1990”. 
As seen from Ex. Ml marked on hehalf of the petitioner it 
is shown the payments made to the petitioner for the days 
worked by her from 5-12-1988 to 28-12-1990. So it is 
clear from Ex, Ml that the petitioner worked till 28-12-1990. 
Though Ex. Ml and the Atmexurue filed along with the 
Counter of the reappo ntment the payment of wages was 
shown front 5-12-1988 it is the admitted case of the res¬ 
pondent in the Counter that Ramakka resigned from em¬ 
ployment of the respondent on 27-9-19SS and that thereafter 
the petitioner who is the daughter of Ramakka was engaged 
as casual labour on daily wage basis for the days actually 
she worked with the specific understanding that she would 
cease to be employed as casual labour as soon ns the perma¬ 
nent incumbent is appointed in accordance of the recruitment 
procedure followed by the respondent Bank. So in view of the 
avermanls made in the counter of the respondent and contents 
in Ex. Ml it is clear that the petitioner worked on casual 
basis as sweeper in tho respondent Bank, from 27-9-1988 to 
28-12-1990 with some breaks in the setvice. So it is clear from 
the evidence brought on record that the petitioner^' worked 
continuously for more than 240 days within the period of 12 
months immediately prior to date of her retrenchment from 
service. There is no d sputc with regard to the non-insuing 
of one month notice to the petitioner before retrenching her 
from service and with regard to non-payment of notice pay 
and to the retrenchment compensation payblc lo the petitioner 
under Section 25(F) of the I.D. Act. In view of the facts 
and circumstances and evidence brought on recoid it is clear 
that tho removal of the petitioner from services amounts to 
retrenchment, as defined under Section 2(oo) of the I.D. 
Act. The provisions under Section 2(oo) (bb) are not help¬ 
ful to the respondent to say that tho termination of services 
of petitioner was as per the terms of any contract. It is con¬ 
tended by the learned counsel foi the. respondent that the 
petit'oner was informed at 'he time tf appointing her on daily 
wages as Sweeper after her mother Ramakka resigned the 
post, that the petitioner vould cease to be employed as 
casual labour as soon as the permanent Swoepcr is appointed. 
In own contention of the learned counsel of the respondent 
and in view' of the pleading of the respondent in the Counter 
there was no term (specific period) of service specified n tho 
oral contract as alleged by the respondent, to say that the 
period of contract for service was expired and therefore it 
cannot be said that such contract being terminated under the 
stipulation in that behalf as per Hie contract, for the respon¬ 
dent to contend that in view of tho provisions under Sec¬ 
tion 2(oo)(bb) the service of the petitioner is expired by 
afflux of time as per the oral contract, as stated by the 
respondent. So I am of the opinion that it cannot be said 
that the Provisions of Section 2(oo)(bb) nro appTcable to 
the present case and therefore I am of opinion that the 
termination of the service of the petitioner in this case 
clearly amounts to retrenchment as defined under Section 
2(oo) of the I.D. Act. The retrenchment of the petitioner 
w'thout complying with mandatory provisions of Section 
25(f) of the I.D. Act is invalid and it gives right to the 
petitioner for reinstatement and therefore I am of the opinion 
that the petitioner is entitled for reinstatement with back 
wages as casual labourer on daily wage basis, as she was 
working by the time of her retrenchment. Hence I nnsw'cr 
the point accordingly. 


8. In the result an Award is passed directing the respon¬ 
dent to reinstate the petitioner with full back wages from 
the date of retrenchment. The Resppundent is further direc¬ 
ted to pay the back wages to the petitioner within one month 
from the date of publication of this Award, failing which 
the petitioner is entitled to realise the back wages with in¬ 
terest at 12 per cent per annum from the date of publication 
of the Award It make no order to costs under the facts und 
circumstances of the case. 


Dictated to the Stenographer, transcribed by him and cor¬ 
rected by me, given under my hand and seal of this Tribunal 
on this 5th day of September, 1992. 


G. KRISHNA RAO, Chairman 


Appendix of Ev'dcnce : 

Witnessess examined on behalf of 
workman]petitioner 
1. W.W1 Smi\ G. Lakshmi 
Witnessess examined on behalf of 
Management | Respondent 
1. M.Wl Smt. P. K. Balamani 

Documents marked on behalf of workman|petitioner 

Ex. W1 Xerox copy of the minits of discussion held at 
3-1-91 Hyderabad with regard to illegal termination of 
the workmanlpetitioner. 

Documents marked on behalf of the Managcmen'lRespondent 

Ex. Ml True certified copy o fthe page No. 149 of Profit 
and Loss A]c Book for the period from 5-12-88 
to 28-12-1990 showing the wages paid to the work¬ 
man. 
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New Delhi, the 30th September, 1992 

S.O. 2742.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw aid of the Central Government Indus¬ 
trial Tribunal (No. I), Dhanbad as shown in tho Annexure 
in the industrial dispute between the employers in relation to 
the management of Bastiria Colliery of M/s. B.C.C.L. and 
their workmen, which was received by the Central Govern¬ 
ment ou the 29th September, 1992. 

INo. L-20012/137/88-D.1IKA)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THli CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Sec.10(1) (d) of the 
industrial Disputos Act, 1947 

Reference No. 156 of 1988 

PARTIES : 

Employers in relation to the management of Basuria Col¬ 
liery of M/s, B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

Eor the Employers—Shri B. Joshl, Advocate. 

Tor the Workmen—Shri D. K. Verma, Advocate. 

81 ATE : Bihar. INDUSTRY . Coal. 

Dated, the 18th September, 1992 
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AWARD 

By Order No. L-200l2/137/88-D.3(A), dated, the 29lh 
November, 1988, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by clause 
(it) of sub-section (1) and sub-section (2-A) of section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the management of Basuria Colliery of Ku- 
sunda Area is justified in dismissing Sri R. G. 
Pathak, the Office-Superintendent ? If not, to what 
relief he is entitled ?’’ 

2. The case of the management of Basuria Colliery of 
Kusunda Area of M/s. B.C.C. Ltd,, as disclosed in the writ¬ 
ten statement-cum-rejoindcr, details apart, is as follows r 

The present reference is not maintainable. R. O. Pathak. 
the concerned person was working as Cashier before his pro¬ 
motion to the post of Office Superintendent. He committed 
several acts of misconduct in the capacity of a cashier and 
two chargesheets-—one dated 7th/8th August, 1985 and an¬ 
other dated 3rd October, 1985 were issued against him. In 
both the chargesheets he was charged under Certified Stand' 
ing Orders of the colliery for commission of misconduct of 
theft, fraud, or dishoresty in connection with company’s busi¬ 
ness or property. Ho was the Cashier of the Consumer Co¬ 
operative Stores in the years 1980-81. He showed to have paid 
advance from the colliery cash to the Co-operative Stores 
through vouchers No. 135/6 dated 30th June, 1980 for 
Rs. 10,000, voucher No. 82/6 dated 22nd June, 1981 for 
Rs. 12,000 and voucher No. 2/7 dated 1st July, 1981 for 
Rs. 10 000, but in fact, the only amount through voucher 
dated 30th June, 1980 was entered in the Co-operative Stores 
and the balance amount through voucher dated 22nd June, 
1981 and 1st Julv, 1981 were not entered in the register of 
Co-orcrative Stores. There is no account of the voucher dated 
30,‘h June. 1980 after being entered in the register of the 
Co-o-eralivc Stores. The concerned person misappropriated 
the amounts mentioned above and the chrirpesheet dated 
7th/8th Alienist, 1985 is based on the above allegations. He 
showrd to have paid Rs, 7000 through voucher No. 158/4 
dated 17th April, 1981 to P. K. Chatterjee by forging the 
S'gnn'tire of P. K. Chnttcrjcc on the voucher and misappro¬ 
priated the amount. He paid an amount of Rs. 12,000 to 
S. N. Gupta through voucher No. 11/6 dated 4th June. 1981 
towards payment of wages to workers. S. N. Gupta refunded 
back the amount to the concerned person as the amount could 
not be disbursed on the same day. But the concerned person 
d^d not deposit the amount in June, 1981 and deposited the 
the amount through refund voucher dated 31st March, 1983 
when another cashier took charge from him. Thus he mis¬ 
appropriated the amount in June, 1981 and refunded the same 
on 31st March, 1983 after detection. He paid Rs. 5000 to 
P. K. Chatterjee towards pnvmcnt of wages through voucher 
No. 1 >7 datrd 1st July, 1982 which was not paid to the 
workers and the amount remained with Sri Chatterieo. He did 
not take nnv step <o eel the amount refunded and the charfte- 
r hcct dated 3rd October, 1985 is based on the above alleea- 
tions. He submitted his reply to the aforesaid chargesheets 
denying the allegations levelled against him. Sri N. K. Sinha. 
the 'hen Sr. Personnel Officer of K.O.C.P. was appointed 
Enquirv Officer to enquire into both the chargesheets separa¬ 
tely. Both the de-iurtnicntal enquiries wero conducted sepa- 
rri'cly bv Sri Sinha on different dates, in the presence of the 
concerned person who was allowed to engage an Advocate 
uit-1 a Co-worker to assist him in his defence. One C.B.I. 
officer li-p-e-entccl the management in the above departmen¬ 
tal enquiry. Both the departmental enquiries were conducted 
in accordance with principles of natural justice. The con¬ 
cerned workman was given full opportunity to cross-examine 
the manneemcpl’s witnesses, to give him own statement and 
tm -rpidpcp his defence witness and documents, The Enquiry 
Officer held the concerned workman guilty of the misconduct 
’e'-NTf-d ii.camst turn "n his enquiry report. The competent 
authorities examined the enquiry proceedings, the enauiiy re- 
pot's and all other re'evant parers and took the decision to 
dismiss him from service. Accordingly, he was dismissed from 
SCTV’f* bv Ip'ter No. BC/87/618 dated 7th October, 1987 aud 
No. RC / 87/hl9 dated 7th October, 1987. The dismissal of 
the concerned person from service with cfiect from 7th Octo¬ 
ber, 1987 is legal, bonafide aud justified. 


3. The case of the sponsoring union, Rashtrlya Colliery 
Mazdoor Sangh, espousing the dispute on behalf of the con¬ 
cerned workman, briefly stated, is as follows : 


The concerned workman had been working in the coliicry 
from 1965 continuously without any blemish. Unfortunately 
he was chnrgcshected by Chargcsheet No. BC/664 dated 
Tth/Stli August, 1985 by the Superintendent of Mines, Basuria 
colliery on the allegation that 3 ad-hoc payments were shown 
to have been made a s advance payment to Basuriya Colliery 
Employees Consumers Co-operative Stores while he was work¬ 
ing us Cashier in the colliery through voucher No. 135/6 
dated 30th June, 1980 for Rs. 10,000, voucher No. 8276 
dated 22nd June. 1981 for Rs. 12,000 and vouchor No. 2/7 
dated 1st July, 1981 for Rs, 10,000. The said vouchers alleged 
to have been prepared by him without any written or oral 
request from Basuriya Colliery Employees Consumers Co¬ 
operative Stores and after the said vouchers were passed pay¬ 
ments v,eic shown to have been made to J. N. Goom, Sales¬ 
man of the said Co-operative Stores and the advances were 
entered in the Advance Register ns well as in the Cash Book 
of the colliery. The said amount of Rs. 32,000 remained un- 
accounted for in Basuria colliery Employees’ Consumers Co¬ 
operative Stoics. The allegations in the chargcsheet also relate 
to the disbursement and refund of the said amount front Co¬ 
operative Stores to the cash. The concerned workmen teplied 
to the chargesheel denying the charges. It was impressed that 
the money have already been realised from the Co-operative 
Stores by tbc Colliery and there was no malafidc whatsoever, 

Ji was also stiessed that the concerned workman cannot be 
chaiged from any irregularities in maintaining ihe records of 
the Co-operative Stoics which is altogether a different organi¬ 
sation from the colliery. He was also chargeshceted by Charge- 
sheet No. BC/A>/85/Supdt.|876 dated 3rd October, 1985 on 
the allegation that he made advance of Rs. 7,000 to one P. K. 
Chatterjee through voucher No. 158/4 dated 17th Apiil, 1981 
as advance for making expenditure for some musical pro¬ 
gramme to bo arranged in the colliery. Tt was futthcr alleged 
that he also disbursed a sum of Rs. 5,000 to P. K. Chatterjee 
through voucher No. 1/7 dated 1st July, 1987 for disburse¬ 
ment of wages. It was also alleged that he distantsed a sum 
of Rs. 12,000 to S. N. Gupta through voucher No. 11/6 dated 
4th June. 1981 for payment towards unpaid wages. The case 
of the management was [hat the payment was m ide on fabri¬ 
cated voucher in respect of Rs. 7.000 and other payments 
weie not utilised properly. The concerned workman replied 
to the chargesheel denying the alienation. IBs defence was 
that the money was actually paid and accounted fo’ - and there 
was no defalcation. However, the management was not satis¬ 
fied with the reply submitted by the concerned woikman anil 
directed departmental enquiry to be held by N K. Sinha. 
Sr. Personnel Ofliecr of M/s. B.C.C. Lid. Ihe case ot the 
management was lepresc-ntcd by the Ollicci of C.B.I. on 
whose allegations tbc concerned workman was ehnrgcsbeeted. 
rtie C.B.I. haj earlier instituted criminal case against the 
concerned workman in the year 1983 relating to ihe same 
allegation but after thorough investigation they submitted final 
lepon and the vase was dropped. In the departmental enquiry 
ific witnesses were examined on behalf oi the management 
and the concerned workman also submitted h;s whiten uetence. 
No record of the Co-operative Store was produced before 
ihe Enquiry Officer and none of the witnesses was examined 
on behalf of the management in support of the charge against 
the concerned woikman. Despite the fact that there was no 
evidence or material on record against the concerned woik- 
mun, the Enquiry Olliccr found him guilty of the charges 
levelled against him. Ihe finding of the Enquiry Oilicer is 
I crvcr.se and the Supdt. of Mines dismissed th c concerned 
workman from setvice with effect from 7th October, 1987 in 
order to victimise him. It is pertinent to mention that the 
money have been properly accounted for and there was no 
ions to thc management at any time. In thc circumstances, 
tile union has prayed that an award be passed reinstating 
the concerned wind man in service with full hack wages. 


. In lejmr.der to thc written statement of the sponsoring 
muon, die management has denied that the service of the 
concerned workman was without any blemish. It has been 
asserted lh.,t it is incoirec; to suggest that the GUI did 
no, find any maieiwl in the chargcsheet or that the fmdmg 
• the Enquiry Officer is pervetse o r that the concerned 
workman was dismissed from service in order to victimise 
him. The management has submitted that after detection of 
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defalcation of money the concerned workman refunded the 
money or the money were realised from the concerned persons 
from their salary. But the commission of misconduct of 
fraud by using money for his own purpose for 2/3 yrs. and later 
on refunding the money under compulsive circumstances has 
been fully established. It is incorrect that the company did 
not suffer any financial loss. 

5. At the instance of the management the fairness and 
propriety of domestic enquiry was considered as preliminary 
issue. The chargesheet and other documents produced in the 
domestic enquiry were marked as Exts. M-l to M-8 on formal 
proof being dispensed with. 

The learned Advocate for the concerned workman has 
conceded that the domestic enquiry was held fairly and pro- 
perly. The materials on record also indicate that the domestic 
enquiry was held fairly and properly. That being so, it held 
that the domestic enquiry was held fairly and properly. There¬ 
after the case was heard on merits. 

6. Admittedly, Radha Gobind Pathak, the concerned work¬ 
man, was working as Cashier of Basuria colliery of Kusunda 
Area of M/s. B.C.C. Ltd. But the pleadings of the parties 
have failed to disclose the period during which he was work¬ 
ing as Cashier of the said colliery. The written statement-cum- 
rejoinder of the management discloses that he was working 
as Cashier before his promotion to the post of Office Superin¬ 
tendent. In his explanation to the chargesheet dated 7th/8th 
August, 1985 (Ext. M-2) Shri Pathak has disclosed that he 
worked as cashier of Basuria colliery from July, 1976 to 
July 1981, In his explanation to the other chargesheet dated 
3rd October, 1985 (Ext. M-2/l) he has stated” that he left 
the charge of handling cash with effect from 10th August, 
L-81. The Enquiry Officer ha s held that he (concerned work- 

’^ as Cashier of Basuria Colliery during 1980-81 and 
Ex-Officio Treasurer of Busaria Colliery Employees Consu¬ 
mer Co-operative Store. Anyway, the fact remains that two 
chargesheets—one dated 7th August, 1985 and the other 
dated 3rd October, 1985 were issued against him for com¬ 
mission of various acts of misconduct involving theft, farud 
or dishonesty in connection with company’s business or pro- 
pe, v under Clause z7(2) of the Certified Standing Orders 
applicable to the employees of Basuria Colliery. The charge- 
sheet dated 7th August, 1985 (Ext. M-l) reads as. follows : 

“You are charged with having committed the following 
act of misconducts:— 

G) That, you while functioning as Cashier of Bussoriya 
Colliery and Ex-Officio Treasurer of Busseriya Col¬ 
liery Employees Consumer Co-operative Store during 
Ins period i980 to 1983 failed to maintain honesty 
m connection with the employers property in the 
matter of dealing with the funds of the colliery and 
iho Bussoriya Colliery Employees Consumer Co¬ 
operative Stores. 

The above charge is based on the following allegation :_ 

(1) That 3 ad-hoc payments is shown to have been made 
as advance payment to Busseriya Colliery Employees 
Consumers Co-operative vide voucher No. 135/6 
June, 1980 for Rs. 10,000, voucher No. 
8-/6 dated 22nd June, 1981 for Rs. 12,000 and 
voucher No. 2/7 dated 1st July, 1981 fo r Rs. 10.000. 
AH the 3 vouchers have been prepared by you with¬ 
out any written or oral requests from Bussoriya 
Colliery Employees Consumers Co-operative and 
thus oasis of preparation of vouchers is not avail¬ 
able. After the vouchers were passed the payments 
are shown to have been made to Shri J. N. Soon, 
Salesman of said Co-operative Society and the ad¬ 
vance are entered in the Advance Register as well 

Tf « C nnn ? 0ok „ of the . Co!!ie ^. The said amount 
d Rs. 32,000 m all remained un-accounted in the 
Busseriya Colliery Employees Consumers Co-opera- 
tne. L has been found that one amount re'eased 
through voucher dated 30th June, 1980 for Rs. 10,000 
is shown to have beep entered in the Cash Book 
as income but its disposal is not accounted for. 

Jr tl® * e n p fp either of income or expenditure 
of rest Rs. 22,000 released on 22nd Tune, 1981 and 


1st July, 1981. You also approached in April & M&y. 
1983 to Shri Sukal Deo Mahascth, Accountant-cum- 
Cashier of Central Co-operative Store, Bhuli & re¬ 
quested him to accept Rs. 32,000 on account of 
Busseriya Colliery Employees Consumers Co-opera¬ 
tive Stores to liquidate outstanding dues of Central 
Co-operative Stores, Bhuli and requested for anti 
dated receipts showing the receipts in back date to 
which Sri Mahaseth did not agree. Thereafter, Sri B. 
Prasad, Manager of Central Cooperative, Bhuli col¬ 
lected the amount from Shri B. N. Shao, present 
Cashier of the colliery and Ex-Officio Treasurer of 
Busseriya Colliery Employees Consumers Co-opera¬ 
tive Store in 3 instalments for which on the date 
receipts were granted and on all 3 instalments for 
which on the date receipts were granted and on all 3 
occasion when the amounts were collected 
you were present with Shri B. N. Shao. The above 
facts show that you kept the un-ad-hoc payments in 
shape of advances to Busseriya Colliery Employees 
Consumers Co-operative Store from June, 19S0, 
June 1981 and July 1981 respectively with you and 
initially tried to pay the amount under anti dated 
receipts but when the same was refused ultimately 
the amounts were paid under on the date receipts 
and thus you mis-appropriated un-accounted amounts 
for about 2 to 3 years. 

The above acts of your amount to misconduct under Sub- 
Clause 2 of Clause 27 of the Certified Standing Orders appli¬ 
cable to the employees of Busseriya Colliery which reads as 
under: 

“Theft, fraud or dishonesty in connection with Company's 
business or property.” 

J ou are directed to submit your explanation in writing 
within 7 days of the receipt of this chargesheet as 
to vvhy strict disciplinary action should not be taken 
against you for the above acts of your misconduct. 

Jt you fail f 0 submit your explanation within the 
stipulated time, it would be presumed that you have 
nothing to say in your defence and that further 
action in the merit of the case would be taken against 
you without any further reference.” 

,oJc e ( ^! y of , the concerned workman dated 23rd August, 
below* thC ch£igesheet < Ext - M-2) is reproduced herein- 

Wuh reference to the chargesheet mentioned above 1 
have to reply as under: 

L That, I am shocked and surprised to receive your 
charge-sheet and to note the contents. 

2 ' motiva!ed 8ati ° nS ® r ° l ° tally false > Useless, are 

* bave blameless in service for last about 
20 years. I worked a s Cashier from July, 1976 
to July, 1981 and there are no occasion for find¬ 
ing any fault m dealing cash at Basuriya Colliery. 

4. That, since Inly, 1981, r am working as Office- 
Superintendent at Basuriya Colliery and I have 
nothing to do with cash of the said colliery 

5 ‘ 7 ?®*’. *2 far, I remember that vouchers relating 
to withdrawal of cash for Basuriya Colliery Em- 
C T Vm T Co-operative were bring pr™ 
Njted on the oral odder of the authority concern- 

Mv^i^ e f PaSSlnS the 0rder on3 y being 

lmly satisfied for payment of the vouchers. 

6 That, I have not been suoplied with comes of 

zzrr aml 1 “ S 

na mre T f * “l" T* as to who received the 
r c fJ® n ot also say whether any entry 

ill vtl,? lhe P ' ee ’ s!er of Co-operative Society 
the day to dav account of the Co-ooerative Store 

"«rsr ” f 

7 That, it is pefinent to mention at this stage that 
I wa s never the employee of the Commie 
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Store. Moreover there can not be any charge- 
sheet for any alleged dereliction of duty relating 
to Co-openui\c Store. So far 1 am concerned, 

8. That, so far the maintenance of the cash record 
of the colliery is concerned, there was nothing 
wrong and that being the position there can not 
he any chargeshect against me as cashier. 

9. That, so far 1 gather from the charge-sheet that 
there was no loss to the management of any 
amount and that being the position, there can be 
no charge-sheet against me on mere conjecture and 
surmises. 

10. That, It is totally baseless to say that any amount 
was paid to the Co-operative Store by Sri B. N. 
Sao in my presence. 

11. That, it is not at all a fact that I asked Sakai 
Deo Maha Seth and Sri B. Prasad to issue anti- 
dated receipt to me showing the deposit of cash 
in Co-operative Store. 

.12. That, it is very much surprising that has It been 
a fact that 1 was any way involved in the matter 
such long time of virtually more than two years 
could not have taken to issue charge-sheet against 
me. 

13, That, the charge-sheet had been issued as an after 
thought at the instance of some interested persons 
only to victimise me. 

14, That, the Charge-sheet is vague and misleading. 

15, That, I am innocent and that I have not com¬ 
mitted any misconduct. 

T, therefore, request you kindly accept the reply and 
withdraw the chargeshcet, so that I may not be 
dragged in the unnecessary litigation.’’ 

The other chargeshcet issued against the concerned work¬ 
man dated 3rd October, 1985 (Ext, M-l/1) reads as follows: 

"You are charged with having committed the following 
act of misconduct: 

(1) That you while posted at functioning as Cashier of 
Busseriya Colliery during the period 1981 commit¬ 
ted acts of fraud and dishonesty in connection with 
the business or property of the BCCL viz. your em¬ 
ployer in the matter relating to release and adjust¬ 
ment of amounts paid as advance vide voucher No. 
158/4 dated 17th April, 1981, 1/7 dated 1st July, 
1981 and 11/6 dated 4th June, 1981. 

The above charge is based on the following allegations: 

(i) Thnt you were posted as Cashlor of Busseriya Col¬ 
liery during 1981 and in that capacity you had dis- 
nursed Rs. 7,000 to Sri P. K. Chatterjec vide voti’ 
chtr No, 158/4 dated 17th April, 1981 as advance 
for making expenditures for some qualwali progra¬ 
mme to be arranged in the colliery. You had also 
disbursed a sum of Rs. 5,(H)0 to said Sri P. K. 
Chatterjee vide voucher No. 1/7 dated 1st July, j 981 
for disbursement of wages and you had also dis¬ 
bursed a sum of Rs. 12,000 to Sri S. N. Oupta vide 
voucher No. 11/6 dated 4th June, 1981 for pay¬ 
ments towards unpaid wages. In the above matters 
it has been found that a sum of Rs. 7,000 shown 
to have been paid to Sri P. K. Chatterjee vide vou¬ 
cher No. 158/4 dated 17th April, 1981 is a payment 
against forged voucher in as much as the signatures 
of Sri P. K. Chatterjee on the voucher in token of 
having received the amount is forged and fabricated 
and. Sri p. K. Chatterjee has also denied to have 
received die said payment. In respect of payment 
of Rs. 5,000 to Sri P. K. Chatterjee vide voucher 
No 1/7 dated 1st July, 1981 it is found that the 
ijjjLad vance was not utilised for the purpose for 
wffllX the amount wa* released viz. towards pay- 
ment of extra wages to the worker*. A* per Finan- 
QI|92—4 v 


cial Manual Part-II of Coal India Limited of which 
the BCCL is a subsidiary unit the un-disbursed 
amount should have been returned to you on the 
same day. When the amount was not disbursed and 
the advauce made remained un-adjusted you should 
have pointed out this fact in the Advanco Register 
and also in the Cash Book ancl should have brought 
this to the notice of Controlling Officers for recovery 
of the amount from Sri P. K. Chattcrji. That non- 
adjustment of the advance could be detected only 
during reconciliation of the accounts and then only 
recoveries could be affected from pay of Sri P. K. 
Chatterjee. Similarly in respect of payment of amount 
of Rs. 12,000 to Sri S. N. Oupta through voucher 
No. 11/6 dated 4th Juno, 1981 it has been found 
that the amount advanced was not utilised for the 
purpose for which the advanco was given viz. for 
payment towards unpaid wages and it is claimed by 
Sri S. N, Gupta lhat he refunded the un-spent amount 
on the same day to you which was not entered In 
the Cash Book by you and the adjustment was not 
made in the Advance Register. The non-adjustment 
was never pointed out or brought to the notice of 
the Controlling Officer by you and the non-adjust¬ 
ment could bo detected only during re-conciliatiod 
of the accounts and the amount could be recovered 
and adjusted in lump sum only on 31st March, 1983. 
It has been found in respect of this voucher that 
though by 31st March, 1983 you had left the charges 
of Cashier, still you had prepared the refund vou¬ 
cher and the amount was refunded and paid through 
the said refund voucher to the Cashier Sri B. N. 
Shaw, functioning on 31st March, 1983. If the 
amount would have remained with Sri S. N. Gupta 
and he would havo been depositing the samo the 
refund voucher should have been prepared by him, 
in his pen and not by you which shows that Sri S. N. 
Gupta, as claimed by him, has returned the amount 
to you on 4th Juno, 1981 and you kept the un¬ 
accounted amount with you and deposited the same 
only on 31st March, 1983 through the refund vou¬ 
cher prepared hy you. 

'the above acts amounts to misconduct as per sub-clause 
2 of CJause-27 of the Certified Standing Orders 
applicable to Busseriya Colliery, which reads as 
under — 

‘‘Theft, fraud or dishonesty in connection with the 
Company's business or property." 

which renders you liable for strict disciplinary action. 

Please explain within 7 days of the receipt of this Mctno 
of chargeshcet as to why disciplinary action should 
not be taken against you for the above misconduct. 
In case you failed to submit explanation within the 
stipulated time, it would he presumed that you have 
nothing to say in your defence and further action 
on the merit of the case would be taken against you 
without any further reference.” 

The reply of the concerned workman dated 19th October, 
1985 to this chargeshcet (Ext. M-2/1) is re-produced hercin- 
below : 

"I am shocked and surprised to receive the charge-sheet 
and to note the contents. 

That, the date of alleged occurrence in sometime in the 
year 1981 and some cases in 1983 i.e. upto 31st 
March, 1983 as mentioned in the chargesheet, 

I have already left the charge of handling cash with 
effect from 10th August, 1981 and it is highly sur¬ 
prising that I am being asked to explain ceftalfl 
imaginary and false allegations after more than 
four years after handing over the charge of the 
cash. 

Jt is also not copceivable as to how a ohirgeaheet can 
be issued after a period of 3/4 years. 
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It is not practicable for a normal man to remember 
cash transaction after such a Jong time. However, 1 
am prepared to reply in detail and accurately only 
when the relevant voucher and their relevant entiles 
in the cash book are handed over to me to find out 
the actual position. I, therefore. request you to 
please pass order to hand over the relevant voucher 
and Gash book within a reasonable time to time, so 
that I may got a fair chance to explain the position. 
If the same is not supplied, it will be presumed that 
I am being denied deliberately the right of my de¬ 
fence in consonance with the principles of natural 
justice. 

That may however also add that so far I remember I 
never fabricated or forged any voucher relating to 
anybody including Shri P, K. Chatterjee and Shri 
S. N. Gupta and there was no delay on my part in 
taking account of any amount handed over time 
by the person concerned. 

That this chargesheet ha s been issued to me for some 
ulterior purpose at such a belated stage by fabricat¬ 
ing and connecting allegations against me. 

That, I am tota’lv innocent and action is warranted against 
me T, therefore, humbly request you to please appre¬ 
ciate the position as stated above and drop further 
action against me. 

And for this, I shall be grateful.” 

Obviously the statements of facts in the charge-sheet dated 
7th August, 1985 disclose that the concerned workman was 
functioning as Cashier of Busseriya Colliery and Ex-Officio 
Treasurer of Busseriya Colliery Employees Consumer Co¬ 
operative Store during the period 1982 to 1983 is not all cor¬ 
rect. As ner the evidence on record it can at best be con¬ 
cluded that he worked as Cashier of the colliery and Ex- 
Offlclo Treasurer of Busseriva Colliery Employees Consumer 
Co-operative Store unto 10th August, 1981 and thereafter 
he was elevated to the post of Office Superintendent.. 

7. Tt appears from the evidence on record that the con¬ 
cerned workman while working as Cashier of Busseriya Col¬ 
liery prepared three vouchers No 135/6 da*ed 30th June, 1980 
for Rs. 10.000. voucher No. 82/6 dated 22nd Tune, 1981 for 
Rs. 12.000 and voucher No. 2/7 da f ed 1st Julv. 1981 for 
Rs. 10,000 for advance payment to Busseriya Colliery Em¬ 
ployees Consumer Co-oneratlve Store. Tt has been alleged that 
these vouchers were prepared bv the concern’d workman with¬ 
out anv written or oral request from the Co-operative Store. 
Nevertheless the fact remains that these vouchers although pre¬ 
pared bv the concerned workman, were checked bv H. P. I,ala, 
Accountant of the colliery and signed bv R. P. Singh, the then 
Manager of the colEerv. Hence there can not be anv odium 
on the concerned workman for preparation of these vouchers 
Bui the question for consideration is whether these nmouf's 
were actually paid to the Co-onerative Store. The report of 
the Enquiry Officer discloses that the management accented 
the fact that Rs, 10,000 under voucher No. 135/6 dated 30th 
June, 1980 was credited to the Consumer Co-operative Stores 
account. It remains to be considered now as to whether the 
amounts covered by other two vouchers were paid to the Co¬ 
operative Store. These vouchers were purported to have been 
signed by 1. N. Goon, Salesman of the Co-operative Store in 
token of his having accepted payment thereunder obviously 
for the Co-operative Store. But it has transpired from the 
solid evidence that these two vouchers were not signed 
by J. N Goon. The Enquiry Officer exonerated Sri Goon of 
the charge levelled against him. Thus, from the evidence on 
record it i 8 abundantly clear that the concerned workman re¬ 
tained the amount of Rs. 22,000 under the two vouchers afore¬ 
said with him. Although the Co-operative Store subsequently 
pa : d the amount to Bhuli Central Co-operative Store in 1983, 
that does not absolve the concerned workman of the charge 
levelled against him. 

8 . Now, I will deal with other charges levelled against the 
concerned workman. It appear* that the concerned workman 
while working a$ Cashier of the colliery prepared three vou¬ 
chers. viz., voucher No. 158/4 dated 17th April, 1981 for 
Rs. 7,000 as advance for making expenditure on account of 
cultural programme to be arranged in the colliery to P. K- 


Chatterjee, Clerk of the colliery. He also disbursed a sum of 
Rs. 5,000 to P. K. Chatterjee under voucher No. 1/7 dated 
1st July, 1981 for disbursement of wages. He also disbursed 
a sum of Rs. 12,000 under voucher No. 11/6 dated 4th June, 
i981 to S. N. Gupta for payment towards un-paid wages. 
It has boon alleged that the payment under voucher No. 
158/4 dated 17th April, 1981 for Rs. 7,000 was shown to have 
made to P. K. Chatterjee is false and that signature of Sri 
Chatterjee was forged therein, The evidence on record estab¬ 
lishes the fact that the signature of P. K. Chatterjee on the 
back oi the voucher In question as a token of his having 
received Rs. 7,000 is forged. The payments ur.der other vou- 
cer s for disbursement of a sum of Rs. 5,000 to IV K. Chatter¬ 
jee and Rs. 12,000 to S, N. Gupta are found to be genuine. 
The management, by Office Order recovered the amount of 
Rs. 5,000 from P. K. Chattorjee. It has been alleged that 
S. N Gunta deposited the amount of Rs. 12,000 to the con¬ 
cerned workman on 4th June, 1981 as unspent amount. But 
there is no evidence on this score. On the olher hand, the 
evidence on record indicates that the amount was actually de¬ 
posited by Sri Gupta on 31st March, 1983. 

9. Thus, upon consideration of evidence on record, I come 
to the conclusion that the concerned workman did not account 
for Rs. 22,000 covered by charge-sheet dated 7th/8lli August, 
2985 fExf. M-l) and Rs. 7,000 covered by charge-sheet dated 
3rd October, 1985 (Ext, M-l/1). He retained the money with 
him and has kept the management out of the property and 
deprived it of the pioperty, however, temporarily. 

10. The allegation against him is for theft, fraud or dis¬ 
honesty in connection with company’s business or property. 
Dishorerlv means wrongful gain to one and wrongful loss to 
another person. Wrongful gain includes wrongful retention 
and wrongful loss includes being kept out of the property as 
well as being wrongfully deprived of the property. The con¬ 
cerned workman by his act ha s wrongfully retained the pro¬ 
perty to him and wrongfully deprived the management of 
the nronerty and kept it out of the property. This being the 
teeal position, the charge against the concerned workman Lias 
been proved In the circumstances, his subsequent dismissal 
from service on the basis of the report of the Enquiry Officer 
Is amply justified. 

11. Accordingly, the following award is rendered—the man¬ 
agement of Easuria Colliery of Kusunda Area Is justified in 
d ; »m’ssing R. G. Pathak, Office Superintendent, from service. 

In the circumstances of the case, I award no cost. 

This is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 30th September, 1992 

S.O. 2743.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal New Delhi, as shown in the Annexnre In the 
industrial dispute between the employers in relation to the 
management of New Bank of India and their workmen, 
which was received by the Central Government on the 29th 
September, 1992. 

[No. L-12012 364/*Mfll(A7! 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SHRl C.ANPA1I SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

K D. No. 105/88 
In the mutter of dispute between ; 

Shri J. K. Pangasa through 

The President, New Bank of India Staff Union. 

9-A, Connaught Place, New Delhi. 

VERSUS 

The General Manager, 

New Bank of India, 

1, Tolstoy Marg, 

New Delhi. 

APPEARANCES : 

Slui Tara Chand Gupta with Shri P. P. Triltha along- 
with workman. 

Shri Jagat Arora for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. l.-12012/364/68-D-2(A) dated 29-9-88 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of New Bank 
of India in dismissing from service Shri J. K. 
Pangasa is justified ? If not, to what relief is the 
workman entitled?” 

2. The workman Shii J. R. Pangasa stated in his statement 
of claim that he was appointed as a Steno-typist in the 
New Bank of India ou 25-7-75 and was posted at the Re¬ 
gional Office of the Bank at New Delhi. In April, 1976 
he was transferred to A-Block, Connaught Placo and in 
1979 to Stationery Department at Naraina, New Delhi. In 
1981 he was again tiansferred to A-Block Connaught Circus. 
The work and conduct of the workman was never questioned 
by the Management during his first ten years of service. He 
had joined the Trade Union movement of the employees of 
the Bank ever since be joined the bank and was elected as 
Treasurer of the India Stuff Onion, Delhi and Vice President 
of the All India New Bank Staff Association in 1976. From 
1981 he had been General Secretary of the All India New 
Bank Staff Association (Registered). These Unions were 
affiliated to INTUC and the relations between the Manage¬ 
ment and Union had always been very cordial and the day to 
day problems of its members were resolved through mutual 
discussion. There was another Trade Union in the Bank, 
affiliated to AIBEA which was enjoying recognition from 
the management. The representative of the said Union came 
to be taken up on the Board of Directors of the Bank as 
Workman Director in September, 1984 and as such he exer¬ 
cised considerable influence on the management of the Bank. 

3. The troubles of the Union and its office bearers started 
as soon as Shri R. C. Suneja joined the bank as Executive 
Director in September, 1983 and became its chairman and 
Managing Director in March, 1985. Tho Chairman of the 
rival AIBEA Union hatched up a plan to crush the INTUC 
In the bank headed by the workman as General Secretary as 
tho said union had started bringing tolight the growing 
financial irregularitien/malpractices of certain officials and 
executives at the higher level of Administration, The union 
also was fast emerging as n strong trade union body of the 
Imnk and thus posing a challenge to the dominant position of 
the recognised A1BF.A Union in the Bank. The workman 
Shri J. K. Pangasa was spearheading the movement to expose 
the growing financial irregularities/malpractices of the top 
bank executives and the unholy nexus between them and 
leaders of the recognised AIBEA Union also became a targe' 
of their combined concerted attack. All these officers and 
the Union became inimical to Shri Pancasn on account of 
certain letters written bv him to the Government. The said 
letters were aunexures W-t and W-l. 

4. Jn the wake of these letters the services of Shr! T, nr. 
Pangasa were suddenly and ahmotlv terminated on 31-5-83 
by a telegraphic order of the bank’s Deputy General Manager 
t*Bw***fti, TUs ms followed by a letter of the same date. 


The Union moved the Conciliation Machinery under the In¬ 
dustrial Disputes Act for immediate intervention but no 
settlement was arrived at. Smce the termination involved the 
question of the legality and constitutionality of para 522(1) 
of the Sastry Award Shri J. K. Pangasa filed a Civil Writ 
petition before the Hon’ble Supreme Court in July, 1985 
challenging his termination. The said writ petition waa ad¬ 
mitted by the Hon’hle Supreme Court. The managemcf* 
tiled affidavit and reply making the allegations against the 
workman which was denied by the workman in his rejoinder. 
On 22-7-86 the Hon’ble Supreme Court ordered that tho 
order of termination of service will stand withdrawn and the 
petitioner would be reinstated with full back wages. However, 
tho Management would be at liberty to proceed in accord¬ 
ance with law. The writ petition war accordingly disposed 
off. 


5. Consequent upon the order of the Hon’ble Supreme 
Court the workman reported for duty on 29-7-86 to A-Block 
Connaught Circus Branch but was not allowed to resume 
duty there and was posted at Azadpur branch vide Order 
dated 9-7-86 where he joined but reported his protest against 
the mala fide and vindictive action of the management. 

6. Soon thereafter a charge sheet was issued to the work¬ 
man running into 12 pages and list of 11 charges against 
him. The said charge sheet was annexure W-l. The charge 
sheet was vague and lacked material particulars in respect of 
most of the charges and Shri Pangasa sought clarification on 
certain points which was uot furnished by the said authorities 
and without waiting for tho explanation of the workman tho 
General Manager made an order ol holding enquiry against 
Shri pangasa and Snr'i R. K. .-jciln. Chief (inRJ nead Uiuts, 
New Demi was appointed as Enquiry Omcer tor tne purpose! 
Shri Pangasa m His capacity as uenerat Oecreiary had made 
complaint to the Government in respect oi i»hri R. aethi 
while he was officiating as Regional Manager, Jalandhar and 
in Uttar Pradesh at Lucknow where he had also worked as 
Regional Managor. Shri R. K. Sethi was manifestly biased 
against Shri Pangasa but he continued us Enquiry Officer 
against him. Shri R. K. Sotbi commenced with the enquiry 
ex parte on 6-2-S7 in spite of the fact that Shri Pangasa wan 
out of station in connection with the activities of his association 
The workman protested against this but the Enquiry Officer 
continued with the enquiry. The workman also requested 
for engaging lawyer for his defence as largo number of charges 
were levelled against him. His request was declined. Ihe 
bank listed 17 witnesses and large number of documents to 
be produced In support of the charge sheet though only 10 
witnesses were examined. The enquiry was conducted in 
breach of the rules as well as in utter violation of principles 
of natural justice. The enquiry concluded on 29-10-87 and 
the proceedings ran into 550 pages besides large number of 
documents but was allowed only one days time for arguments 
of the parties which was fixed for 30-10-87. The workman 
protested against this act of the Enquiry Officer but his pro¬ 
test was rejected. The workman could not submit his argu¬ 
ments on 30-10-87 and he submitted a letter to the Enquiry 
Officer alongwith Medical Certificate in support of his sick¬ 
ness. The Enquiry Officer sent a telegram deputing Medical 
Officer for examination of the workman and the workman’s 
arguments were adjourned to 31-10-87. The workman could 
not appear on 31-10-87. He received tho minutes of the 
ex-parte pioceedings held by the Enquiry Officer on 31-10-87 
and a covering letter in which it was stated that the enquiry 
had been closed on 31-10-87. Though the disciplinary action 
against the workman vide charge sheet dated 25-8-1986 was 
initiated by the General Manager (P) and the enquiry was 
ordered by the said Officer but on conclusion of the enquiry 
the Deputy General Manager of the Bank Shri M. L. Kalra 
stepped In as Disciplinary Authority and vide order dated 
13-11-87 proposed punishment of dismissal against the work¬ 
man and asked him to present himself on 16-11-87 to make 
submission about the proposed punishment. Since the work¬ 
man was not supplied with the copy of the findings of the 
enquiry officer he made request for supplying the same. The 
matter was then adjourned to 23-11-87. The workman was 
taken ill and. therefore, submitted a letter to the Deputy 
General Manager on 30-11-87 informing that the bank’s ap¬ 
proved Doctor had advised him rest and he accordingly re¬ 
quested a date for personal hearing after 15-12-87 The 
Deputy General Manager arbitrarily declined the request of 
the workman telegraphically and fixed date of hearing as 
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3-12-87 and passed the ltnal order confirming the punishment 
oi dismissal. Copy of the said letter was anuexuro W-19. 
‘An appeal was submitted against the final order but the same 
was ‘ dismissed vide order daled 18-4-88 during the pendency 
*df the conciliation proceedings. The order of the manage¬ 
ment was illegal, unjustified and, therefore, deserve to be set 
aside. 7he main giound on which the disciplinary action 
eigainst the workman was liable to be set aside was that 
the proceedings were initiated against him on account of 
the official bias of the authorities, the charges wero concocted 
or sheer after thought with Ultimate intention to victimise 
him. The charge sheet was vague and lack material particu¬ 
lars, list of documents and witnesses were not attached there¬ 
with. It was violative of the provisions of clause 19.14 of 
Bipartite Settlement. The Genetal Manager was greatly pre¬ 
judiced - against the All India New Bank Staff Association 
and the Enquiry Officer was also prejudiced against him. The 
workman was not allowed to engage a lawyer in his defence 
and no proper and reasonable opportunity was given to him. 
All kinds of irrelevant and leading questions were allowed 
to the management witnesses, and the Enquiry Officer’s report 
was biased and was made due to personal ill-will against the 
workman and to get rid of him from the employment. 

7. The Management in its reply have not disputed the 
facts regarding Uis appointment and transfer of the workman 
to ditfeient places, it was alleged that there were three 
unions operating and the AiBEA had been enjoying the 
majority support of the employees for which reason it was 
recognised mid various settlements were entered into with the 
said Union. The bank was a Government of India Under¬ 
taking and under the Biovision and control of the Ministry 
of Finance and Reserve Bunk of India. The said authorities 
have always been acting us Watch Dogs and taking due steps 
to prevent any irregulatities or any malpractices. there 
had been no financial irregulatities or malpractices in collu¬ 
sion with the bank officials and the union officials as alleged 
by., the workman. On the other hand in the various inspec¬ 
tions conducted by the Government authorities including the 
Reserve Bank of India it was observed that the workman 
and. his union were responsible for doing acts of misconduct 
which hampered the smooth working of the bank. Complaints 
made by tho workman were completely baseless and had not 
in any way biased the management. The services of the 
workman were terminated in accordance with the provisions 
of Para 5.22 ot the Sastry Award. The said order was later 
on withdrawn but there was no intention of crushing the 
workman or any other employee or members of his Union, 
The other facts have been stated as correct as per record 
but the allegations made by tire workman in his statement of 
claim have been vehemently denied. Mr. Sethi conducted the 
enquiry in accordance with the natural justice and afforded 
full opportunity to the workman. The representation by the 
lawyer is not permissible in the Domestic enquiry. Die work¬ 
man himself had been conducting many cases before the 
Labour Court. Tribunals and also represented other employees 
in various domestic rhciuiries. He was himself Trade Union¬ 
ist and well aware of the procedure of the enquiry. No 
prejudice was caused to the woikman and his legal and tech¬ 
nical objections were noteworthy of consideration by the en¬ 
quiry officer who pave his report after giving him full oppor¬ 
tunity. He was allowed to cross-examine the witnesses. But 
the workman had been bent upon delaying the enquiry on 
one ground or the other and lie sought adjournment for 
oiviqg arguments on the ground that he was iot well. A 
Penal Doctor was sent to the residential address of the work¬ 
man but it transpired that he was not available and had 
gone out. The excuse of the workman regarding sickness 
was. therefore, incorrect and baseless. The finding of the 
Enquiry Officer were sent to the workman alongwith proposed 
punishment order dated 13-11-R't, However, he demanded 
another conv of the F.nquirv Report, Tt was delivered to 
him: through his representative on 18-11-87. Personal hearing 
was again adjourned to 23-11-87 on which date he nirniu 
did not appear and the- hearing was adionrued to 30-11-87 
which also was not attended to bv him. and it was fixed 
for 3-12-87 when the final order was passed, 

8 . All the grounds on which the workman challenged the 
enouirv proeeedinrs are without merit and deserve to fie 
rejected. Enquiry conducted fiv the management was fair 
and nroncr and no illegality has heen committed not tfie 
conclusions have been arrived due to any bias against the 
workman. 


9, The Management in support of its evidence examined 
htiri R. k. Jain, MW1. The workman filed his affidavit 
but did not come into the witness box and both the parlies 
made application jointly that no oral evidence on the issue 
of enquiry was to be led to them and the matter may be 
decided on the basis of documents already on record. 

10, 1 have heard representative for the parties and have 
gone through the record carefully. 

11. The Management has examined Shri R, K. Jain, Re- 
fiionul Manager who has stated on oath nil the facts con¬ 
cerning the enquiry conducted by 8hii R. K. Sethi, Enquiry 
Officer, lhe workman himself has not come into tho witness 
box. Lengthy arguments in writing have been filed by the 
workman and the management regarding fairness and other¬ 
wise of the Enquiry but ou careful perusal of these docu¬ 
ments and the points urged therein, 1 am of the opinion 
that there is no such material in the enquiry proceedings 
that could be the basis of any piejudicial or biased action 
of ihe management during the enquiry proceedings. Full 
opportunity to cross-examine tho witnesses have been given 
and even documents have been given to the workman. For 
arguments oven on excuses which appears to be only delay¬ 
ing tactics adjournments were given. No valid, legal _.or 
technical grounds which could prejudice the enquiry, which 
the woikman had been attending so, have been pointed out 
by the representative for the woikman from the record of 
this case also I have not been able to find out any material 
ground on the basis of which the enquiry against the work¬ 
man could be set aside. 1, therefore, hold that the enquiry 
conducted in this case was fair and proper. 

FINDING REGARDING QUANTUM OF PUNISHMENT 

12. I have heard the representative for the parties regarding 
the question of relict if any to bo awarded Ip the workman 
in this case. Representative for the management has urged 
that charge sheet dated 25-8-86 was served on the workman 
and enquiry was conducted which has already been hold by 
this Tribunal to be fair and proper. The charges have been 
established. There was now no ground to interfere in tho 
action of the management under section 11-A of the I.D. 
Act. As far as the punishment awarded to tho workman 
was not shockingly excessive and it was equal to the gravity 
of the charges against him. The charges against him were 
so serious which included abusive language used by the work¬ 
man against the management and interference in tho day to 
day working, indulgence in manhandling and assaulting senior 
officers, misbehaviour with R.B.I. Inspectors, levelling of false 
allegations against the General Manager of the bank creating 
rowdyism and ratenim over officers of the bank. He also 
made false complaints to the officers in the Ministry of 
Finance making wild and baseless allegations. 

13. The representative has further urged that no punish¬ 
ment less than dismissal could be inflicted on the workman 
and his defence that he was trade unio* leader and has been 
victimised on account of trade union activities could not hold 
him at this stage because merely if he seems to be office 
bearer of the Union it would mean that he could make any 
misconduct and go unpunished for that. He has referred 
ATR 1964 SC 486 1978(47). FLR page 98(SC), 1988 (56) 
FI R 335 (Madhya Pradesh High Court) and 1991(63) FLR 
492 Punjab and Haryana High Court. He has thus urged 
(hat there was no ground to interfere in the punishment 
awarded (o him and the imposition of penalty of dismissal 
of service on the workman should stand. 

14, The representative for the workman on the other 
hand has urged that the punishment to be awarded to tho 
workman in case he has beeti found guilty should always 
bo nronortionMe to the charge against him. He has urged 
that the workman was a trade union leader from the very 
beginning and bad been taking active part in the activities 
of (be union. A mere fact that there svna e omc lack of cul¬ 
ture and merely he bad used some abusive language which 
wns not nolisbcd on" would not make him liable to the 
severest punishment of dismissal. T In this re carding be has 
referred lo 1982-T T J,T-472 in which it was held as follows: 

“An emplovoe. who tvas the Joint Secretary of tho 
Union of Workmen having a clean record of serrvJe# 
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of 14 years was found guilty of conduct likely to 
cause breach, of peace threatening an employee 
within the premises and conduct prejudicial to good 
order and discipline, wu dismissed from service. 
The employee is said to have committed the mis¬ 
conduct while explaining about the deduction made 
from his wages for absence from the place of work, 
and late attendance. The Labour Court upheld the 
dismissal. The writ petition filed under Art. 227 
was dismissed by the High Court. 

On appeal under Art. 136, Supremo Court, held, to 
some extent misconduct is a civil crime which is 
visited with civil and pecuniary consequences. In 
order to avoid the charge of vindictiveness, justice 
equity and fnir play demand that punishment must 
always commensurate with the gravity of the 
otfence charged. In the development of industrial 
relations norms we have moved far from the days 
when quantum of punishment was considered a 
managerial function with the Courts having no 
power to substitute their own decision in the place 
of that of the management. More often the Courts 
found that while the misconduct is proved the pu¬ 
nishment was disproportionately heavy. As the sit¬ 
uation, then stood Courts remained powerless and 
had to be passive sufferers incapable of curing the 
injustice. Parliament stopped in and enacted S. 
11-A of the Industrial Disputes Act. 

Further held that at present this Court is exercising 
jurisdiction under Art. 136 over the decision of the 
Labour Court. Therefore, this Court can examine 
whether the Labour Court has properly approached 
the matter for exercising or refusing to exercise its 
power under Section 11A. Before we can exercise 
the discretion conferred by S. 11-A tho Court has 
to be satisfied that the order of discharge or dis¬ 
missal was not justified iu the facts and circum¬ 
stances of the case. 

The Supreme Court while converting the punishment 
of dismissal into one of with-holding of two in¬ 
crements with future etfect, held, " that the manage¬ 
ment has not shown that there was any blameworthy 
conduct of the appellant during the period of 14 
years service he tendered prior to the date of mis¬ 
conduct and tho misconduct consists of language 
indiscreet, improper and disclosing a threatening 
posture. When it is said that the language disclose") 
and threatening postuie, it is tho subjective conclu¬ 
sion of the person who hears the language because 
voice modulation of each person in the society 
differs and indiscret, improper and abusive lang¬ 
uage may show lack of culture but merely the use 
of such language on an occasion unconnected with 
subsequent positive action and not proceeded by 
blameworthy conduct cannot permit an extreme 
penalty of dismissal from service.” 

The representative has thus urged that token punishment in 
this cose would meet tho ends of justice and this Tribunal 
should come to the rescue of the Trade Union Activities 
of' the workman because sometimes out of rashness or un¬ 
controllable emotions these leaders are likely to |jo astray 
but their only purpose is to bring out the injustice being 
done to other employees or to be at large by the higher 
acts of the management or by certain individual officers. 

A careful perusal of the points urged before me in this 
case by the representative for the parties lead me to the 
conclusion that the background of the present disciplinary 
proceedings and the result should be gone into before taking 
a final decision about the quantum of punishment. The 
workman in this case was appointed in the year 1975 be¬ 
came active in the trade union movement in the bank soon 
after Joining and from 1981 had been the General Secretary 
of the All India Bank Staff Association. His trouble started 
soon after Mr. R, C. Suneja joined as Executive Director of 
the bank and one I. K. Sahni Leader of rival recognised 
Union was" appointed as Director on the Board later became 
banks' Chnirntan. Seiwices of the workman were abruptly 
terminated by a telegraphic Order dated 31-5-85 pureuant to 
the dev von of the Board of Directors. The said termination 


was supported by and Special Leave Petition before tho 
Hon’ble Supreme Coun. The hank disclosed in its counter 
affidavit the grounds for termination of the workman as 
acts of his misconduct. The Supreme Court, however, vide 
its order dated 22-7-S6 directed the withdrawal of termina¬ 
tion of workman and ordered his reinstatement. The clai¬ 
mant was reinstated oil 29-7-86 and tho charge sheet on 
which the present enquiry was conducted was issued to the 
workman on 25-8-86. Rhri R. K. Sethi was Enquiry Officer 
in that case. Following were the charges as per charge 
sheet levelled against the wotkmun : 

"1. Shri J. K. Pangasa, Steno /Typist, Branch Office, 
Azadpur Delhi, during his posting at B. O. 9-A 
Connaught Place, New Delhi, had been creating 
hindoranee and/or obslruction in a very stubborn 
and obstinate manner in the normal functioning of 
tho branch. He used to have scant regard for tho 
norms and discipline, Iu fact, he exploited and 
misused and/or abused his alleged status and posi¬ 
tion in the union in connivance with others. A few 
instances of his overt acts, coupled with rowdyiim 
and hooliganism, are detailed below : 

1.1, Shri Anil Chadha, then Offg. Chief Manager, in hia 
report dated 16-2-1985, has depicted a very said 
state of affairs in the functioning of the branch. He 
has pointed out that : 

“restricted practices and intimidation tactics seen to 
have affected the morale of the employee”. 

He has further stated that ; 

“even officers are afraid and preferred to he low "ins¬ 
tead of complying with bank’s rules and regu¬ 
lations. They watch the irregular happenings 
helplessly. Compliance of rules and regulations 
of the Bank has become increasingly difficult.” 

1.2 Intimidation and restricted practices as pointed out 
by Shri Anil Chadha, are further confirmed by the 
events which foflowcd on the joining of Shri C. J. 
Arora, and Shri P. P, S. Manra, Managers, who 
joined Brunch Office, 9-A, Connaught Place, New 
Delhi on 15th Match, 1985 : 

(i) on their arrival, the lights were put off and 
branch remained without light the whole day; 

(iij a glass full of hot tea was hurled upon Shri 
P. P. S. Manra, which hit his feet; 

(iiij a glass full of hot tea was hurled upon Shri 
P. P. S. Manra, Manager, by some-one, which 
spoiled tho clothes of Shin Manra; 

(iv) a paper-weight was hurled upon Shri P. P. S. 
Manra, which hit his feet; 

(v) white Shri Manta was sitting in the hall, though 
the stair case door, another paper weight was 
hurled with great force, but fortunately for him, 
it hit his turban, deshaping it; 

(vi) one rubber stamp was thrown on Shri C. J. 
Arora, Manager, tlnough the hole in the cabin; 

(vii) a paper weight was thrown at Shri C. J, Arora, 
Manager. 

1.3 The situation of lawlessness and gross indiscipline 
at Branch Office, 9-A, Connaught Place, New Delhi 
created by Shri J, K. Pangasa and others, under the 
garb of their trade union activities, has been con¬ 
firmed by the Inspectors from the Reserve Bank 
of India, who visited the branch in the month of 
February, 1985. It was pointed out by them fhat 
a situation of lawlessness and gross indiscipline pre¬ 
vailed at the branch. They have pointed out that 
“the branch is the contre of activities of INTUC 
union. Its members have been indulging in un¬ 
desirable activities and interfering in day to day 
affaire of the biancb. They indulged in putting off 
lights and crowding manager’s cabin, and misutifisc 
telephone facilities." The Reserve Bank of India 
Officers who were present when the members of 
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the said union misbehaved with Shri Anil Chadho, 
have observed as follows : 

“the now incumbent Shii Chudha, who was deputed 
by Head OJIice to the charge of tlie Bank from 
Shri Dhingra, was manhandle and his chamber 
was smashed and ran-sacked by tko members of 
its stuff union.” 

The activities or Shri J, K. Pangasa and others did not 
stop here. They misbehaved with the R.^.I. 
Inspectors also, as is pointed out by R. B. I. as 
follows : 

“Necessary co-operation and facilities were not ex¬ 
tended to R. B. I. Inspection team for carrying 
out the Inspection. They were subjected to in¬ 
decent behaviour/iuiimidation right from the date 
of commencement of the inspection.” 

1.4 From the events referred to above Shri J. K. Pangasa 
in connivance with others, had been resorting to 
restricted practices anti intimidation tactics in the 
affairs of the branch in addition to non-perfor¬ 
mance of work allotted to them under the garb of 
their trade union activities. He intimidated the staff 
so as to escape from the duties assigned to him. 
He indulged in and instigated others to indulge in ille¬ 
gal and undesirable activities by damaging the proper¬ 
ty of the Bank, misbehaving with tho senior officers 
including physical assault by way of throwing of 
paper-weights and glass of tea, etc. and misbehaving 
with the Inspectors of the Reserve Bank of India 
and thus forcing the state of affairs of the branch 
to reach tlie stage where the sincere and honest 
employees were afraid of confronting the group of 
Shri J. K. Pangasa and others and watched the 
irregular happenings helplessly. 

1.5 Vide letter dated 2-8-1986, Shri J. K. Pangasa level¬ 
led falac and baseless allegations against the branch 
Manager, Shri B. K. Shokeen, and in his vain and 
baseless attempt in this behalf, he did not even 
spare tho General Manager, Shri S. D. Nayar, Shri 
J. K. Pangasa, In his above letter, wrote as follows: 

“It is also very surprising that the Manager, Shri B. K. 
Shokeen, is openly threatening me and in load 
vice, informed me that he has clear instructions 
of Shri S. K. Nayar, General Manager, to victi¬ 
mise ms or harass mo on one protext or the 
other”. 1 

The General Manager, Shri S. K. Nayar, has informed that 
he has not given any such instructions and Shri B. K. Shokeen 
has also informed that Shri Pangasa attended the branch only 
for a day and half since his posting at the branch. 

2. On 5-6-1985, Shri J. M. Tandon and Shri S. K. Ahuia, 

both then Deputy Regional Manager at Regional 
Office, Delhi, visited Branch Office, 9-A. Cannaught 
Place New Delhi at 12.15 p.m. to look into tho 
problem of electricity in the branch. Shri J. K. 
Pangasa. though his services had been terminated on 
31-5-1985, was unauthorisedly present in the branch 
and he threatened the sgid two officers 
with dire consequencics in case they continue visit¬ 
ing Branch Office, 9-A Connaught Place. New Delhi 
or Branch Office, Pahar Gar], New Delhi. 

3. Shri J. K. Pangasa on 24-4-1986, has filed nhotocoov 

of the Bank’s records at our L-Block Connaught 
Circus, New Delhi branch to the Asstt. Labour 
Commissioner (Central), New Delhi, by managing to 
removing the said documents from the said branch. 

4. Shri J, K. Pangasa with his undue influence coupled 

with pressure tactics, not D.R.I. loan sanctioned on 
23-7-1991 i'n favour of Shri Ashok Kumar Walia, 
his brother-in-law. and stood himself as guarantor. 
Shri Raninsa bv his coercive tactics allowed limita¬ 
tion in the said kmn to exm're and also failed In 
honour is guarantee. The loan account showed a 
debit balance of Rs. 743,47 as on 21-8-198$. The 


Reserve Bank of India Inspectors, pursuance to in¬ 
spection conducted by them of Branch Office, 9-A, 
Connaught Place, New Delhi, have also turnover 
pointed out as follows : 

“Serious irregularities have been noticed in DRI ad¬ 
vances, which have been granted to borrowers 
knows to the staff members of their relatives. 

5. Another instance of undue influence coupled with pres¬ 

sure tactics, on tho branch manager, by Shri J. K. 
Pangasa was that the said Shri Ashok Kumar Walia 
was got employed by Shri 1. K. Pangasa as the 
Godown keeper at the factory premises of M/s. Nags 
and Cartons, on 9-12-1983, having dealing with the 
said branch A-BIock, Connaught Place, New Delhi. 

6. On 22-7-1986, at about 1.15 p.m. Shri J. K. Pangasa 
accompanying 40—50 persons, went to Head Office, 
1, Tolstoy Marg, New Delhi. He shouted and Jod 
others to about derequatory and abusive slogans, 
some of which are given below :— 

“KUTTI M ANAGLMEN T—HAI HA1 
SUREJA KUTTA—HAI HAI 
SUNEJA MAR GAYA HAI HAI 
HAI HAI—-HAI HAI”. 

Some personal abuses were also hurled by the demonsun 
tors is the name of Shri It. C. Suneja, Chairman and Manag¬ 
ing Director of the Bank obviously under the lead [instigation 
of Shri J. K. Pangasa. 

7. Shri J. K. Pangata alongwith others, intimated, ab¬ 

used. threatened, misbehaved with the Inspecting Offi¬ 
cer, the Asstt. Coutrul Manager (Audit and Inspec¬ 
tion) and Chief (Audit and Inspection) and above all 
the Chairman and Managing Director of the Bank, 
as follows ; 

7.1 The Chief (Audit and Inspection) deputed Shri D. P. 
Sharma, Inspecting Officer, to investigate into the 
DRI advances at Branch Office, 9-A, Connaught 
Place, New Delhi pursuant to an anonymous comp¬ 
laint received by tho Bank. 

7.2 Pursuant to the above, Shri D. P. Sharma went to 
the said branch on 21st May, 1985, and started his 
work. At about 1.30 p.m. on the same day, Shri 
D. P. Sharma was called by Shri N. K. Sareen (then 
Accountant at Branch Office, Pahar Ganj, New Delhi) 
in the office of the union, namely All India New 
Bank Staff Association, which is having their offleo 
by way of unauthorised induction in the premises of 
9-A, Connaught Place, New Delhi branch; 

7.3 Shri J, K. Pangasa alongwith Shri N. K. Sareen, 
questioned Shri D. P. Sharma as to under whose 
authority Shri D. P. Sharma had started investigation/ 
inspection of D.R.I. advance. Meanwhile, some of 
their colleagues at the branch also came inside the 
union office; 

7.4 Shri J. K. Pangasa alogwith Shri N. K. Sareen 
enquired front Shri D, P. Sharma as to why there 
was re-inspection of the branch when tho regular ins¬ 
pection of the branch had already been conducted. 
Shri Sharma told them that he had come to investi¬ 
gate some D.R.I. cases only pursuant to an anony¬ 
mous complaint received by the Bank. On hearing 
this Shri J. K. Pangasa and Shri N. K. Sareen gave 
a ring to Shri A.N. Khosla, Asstt. General Manager 
(Audit and Inspection) of Head Office of the Bank, 
and strongly protested in a vulgar manager for the 
continuance of the aforesaid inspection] investigation 
of the brach, 

7.5 Shri J. K. Pangasa and Shri N. K. Sareen also assert¬ 
ed that there was no justification in getting the anony¬ 
mous complaint investigate. They furthfcr threatened 
the said Asstt. General Manager (Audit and Inspec¬ 
tion), Shri A. K. Khosla. that they would not allow 
any Inspecting officer to visit the branch for the pur¬ 
pose of InvestlKBtion. In case, any Inspecting Officer 
visited he would have to face dire eenseqmencee. Bvth 
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Sarvashri Pangasa and Sateen hurled abuses on Shri 
Khosla, as stated hereinafter. 

7 6 Thereafter, Shri J. K. Pangasa and Shri N. K. Sareen, 
also had telephonic talk on the above lines with 
Shri B, R. Kalra Chief (Audit and Inspection) Head 
Office, and also hulled abuses on Shri B. R. Kalra, 
as stated hereinafter. 

7.7 During his telephone talk, Shri J. K, Pangasa and 
Shri N, K. Sareen had with Shri A. K. Khosla, Asstt. 
General Manager (Audit and Inspection) and Shri 
B. R. Kalra, Chief (Audit and Inspection), as stated 
in paras 7.5 and 7.6 they hurled the abuses on them'. 
Some of them are given hereunder :— 

“KISS BEHAN KE LORE NEIN 
INSPECTOR KO BHEJA HAI 
INSPECTOR KO WAPIS NAHIN BULLAYA 
TO BAHUT BURA HOGA. 

AGAR INSPECTOR NEIN DOBARA BRANCH 

MAIN KADAM RAKHA TO HUM 
USKI TAN GEN (LEGS) TORE DENGEY. 

C.MD KO BHEE HUM DEKH LENGEY 
WO MADAR CHOD KAUN ITOTA HAI”. 

7.8 In order to avoid physical injury to Shri D. P. 
Sharma, Inspecting Officer, and in view of the unpleasant 
situation created by Shri J. K. Pangasa and othetrs, the 
Asstt. General Manager (Audit and Inspection) called back 
Shri D. P. Sharma, the Inspecting Officer; 

7.9 On that very date i.e. 21-5-1985, at about 1.45 
pm, Shri J. K. Pangasa spoke to the Chairman and Manag¬ 
ing Director on phone and did not sparo even him. On 
telephone, Shri Pangasa asserted that no one will be 
allowed to visit the branch 9-A, Connaught Place, New 
Delhi, for inspection and said : 

"ASSI PAHLE WI BANK THE CHAIRMAN THE 
SAMNE NANGE HO GAYE SAN AND HUN WI 
SARKAN TE NANGE HO KE LARAN GE.” 

Shri J. K. Pangasa went on the say “IF THE MANGE- 
MENT STILL SEND ANYONE TO ’A* BLOCK 
BRANCH THEY WILL GO IN OUR DIRECT CON¬ 
FRONTATION (LARAG)”. 

8. Shri J. K. Pangasa has written false dafamtory and 
libellous complaints against the Board, its Directors in 
their personal names. Chairman and Managing Director in 
his personal name and management in general. A few ins¬ 
tances thereof are given below: 

8.1 On 19-3-1985, he wrote a letter direct to the Hon'ble 
Prime Minister of India, inter-alia levelling false 
accusations against the bank management, which is obviously 
against code of conduct and norms ; 

8.2. On 20-4-1985, Shri J. K. Pangasa, wrote another 
letter to the Hon’ble Prime Minister of India, alleging false 
and wild allegations about the affairs of the Bank : extract 
thereof is reproduced below: 

“Reg : Deplorable and deteriorating condition of New Bonk 
of India in Uttar Pradesh Region. 

Sir, We would like to bring to your kind notice about the 
pathetic state oC affairs prevailing in Uttar Pradesh region 
of New Bank of India. There is nothing worth the name 
as management in total connivance is being governed by 

CPI Union’. 

“This fact about the deteriorating condition has been 
brought to the notice of Shri Balasubramanian, Ministry 
of Finance, Director on the Board of New Bank of India.” 

“It is very unfortunate that Shri N. Balasubramanian 
has not cared to intervene in the malpractices and mal¬ 
functioning of the Bank but on the other hand has always 
shielded the interest of the C.P.I. union.” 

8.3 In a letter dated 13-7-1985, to the Hon’ble Minister of 
State for Finance, Shri J. K. Pangasa, has alleged : 

“We would like to inform your goodself about the 
AIRFA C.P.I. union, which is being openly shielded by the 
management of New Bank of India and especially by Shri 
R. C Suneja, Chairman and Managing Director for their 
illegal, nefarious and other uncalled activities in the Bank.” 

8.4 On 19-10-1985, Shri 1 I. K, Pangasa, wrote yet another 


letter to the Hon’ble Prime Minister of India alleging there¬ 
in : 

“Sir, wo tell that Shri Suneja has given a free licence to 
the CPI leaders to do their illegal trade union activities.” 

3.5 Oil 30-10-19S5, Shri Pangasa in Ms another letter to the 
Hon'ble Prime Minister of India, has alleged : 

“Sir, the administration of New Bank of India has totally 
been collapsed and the management of New Bank of India is 
playing in the hands of workmen Director, Shri J. K, Sawhney.” 

8.6 On 30-11-1985, All India New Bank Stall Association, 
issued a circular, which is signed by Shri J, K. Pangasa, as 
the General Secretary, in which it has been written: 

“Tho financial position of bank is very grave and alarming 
due to inefficiency at all level of administration.” 

8.7 On 8-5-1986, in letter addressed to our Chairman and 
Managing, Shri J. K. Pangasa has vvritton as follows: 

“Reg. Frauds |misuse of powers by higher authorities 
of the bank due to which crores and crores of rupees jpublic 
money has either - become bad or doubtful of recovery. 

In connection with the above, please refer to our letter No. 
AINBSA|GS|85 dated 22-5-1983, vide which we brought to 
your notice about the increasing rate of fraud and misuse of 
powers by the higher executives of the Bank. Vide our above 
noted letter, we also requested yon to take necessary steps 
n the matter or allow us to expose the misdeeds. But till 
date, v/e have not heard anything from your end. 

We feel the cold attitude of your towards the officers who 
are directly or indirectly involved in the frauds may affect 
the huge loss of public money.” 

A copy of this letter was purported to have been sent to 
the Hon’ble Prime Minister and Finance Minister of India. 

8.8 On 11-7-1986 ,Shri J., K. Pangasa wrote a letter to 
Shri G. L. Dogra, Member of Parliament, alleging mal-prac* 
decs and corruption in New Bank of India. Among others, he 
alleged as under: 

“This time again New Bank of India has granted crores of 
rupees to a company which is a small fray in the field of ex¬ 
ports and cheated a Russian company.” 

“This case has an antilogy to the case of ‘JAIN SHUDDH 
VANASPATJ’ in which New Bank of India was involved worth 
Rs. 14.00 crores.” 

8.9 Shri J. K. Pangasa is well aware that the Bank has stated 
its case by way of counter affidavit in opposition to Civil Writ 
Petition no. 8989-90 of 1985 filed by him in the Hon’ble Sup¬ 
reme Court, culminating to Order dated 22-7-1986. The Bank 
relies upon the same in support of the charges. 

9. Shri J. K. Pangasa is well aware that the banking indus¬ 
try in a very sensitive, especially in the credit fabric and as 
such any adverse publicity can cause not only adverse effect 
but also incalculable harm to the institution. Shri J. K. Pan- 
gasa hasjhad been deliberately and intentionally violating all 
codes of conduct and norms with the ulterior motive of 
bridging discredit to the Bank and spoiling its image. 

10. The aforesaid acts on the part of Shri J. K. Pangasa 
are aso against public policy and public interest and have 
frecn specifically prohibited as per the legislative policy con¬ 
tained in the Barking Regulations Act, read with Banking 
Companies (Acquisition and transfer of Undertakings) Act, 
1980. 

11. Even ohterw’se, Shri J. K. Pangasa has committed 
breach of his obligations as an employee to the Bank and 
has|had been acting in gross violation of the norms and con¬ 
duct required to be maintained by the bank employees in a 
public sector bank.” 

A very important point regarding these charges was that 
the workman's services had been ruminated on 31-5-85 end 
he was reinstated on 29-7-86 by the Hon’ble Supreme Court. 
As such he was not in the employment of tho bank from 
31-5-85 to 22-7-86 and was then not under the Administration 
Control of the bank. A perusal of the charges feferred about 
would show that most of the charges were for the period dur¬ 
ing which he was not in the employment of the bank. Charge 
No, 2 is dated 5-6-85 Charge No. 3 is dated 24-4-86, Charge 
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No. 6 a, dated 22-7-86, Charge No. 0.3 is dated 12-7*83, 
Charge No, 8.4 is dated 19-16-85, Charge No. 8.3 is dated 
JU-io-83, charge No. 8.6 is dated jU- 11-85 Charge No. 8,8 is 
dated it-7-86. It means ail these charges are of the period 
wnen he was not in tho employment ot the bank and as such 
not under the disciplinary and administrative control ol the 
bank. .Since tire enquiry conducted against the workman has 
been found to be not suffering from any technical dilhclilty 
on the basis ol which they could be held invalid and on the 
other hand has been found to be m order aa far as the pro¬ 
cedure was concerned but this fact that since he was not in 
the employment of the bank in the charge referred above I 
think ho could not be given any punishment. The other char¬ 
ges that have been proved were not that serious in naturo that 
could make him liable to be to the punishment of dismissal 
from service particularly when he was only a trade union 
activist and the management was already prejudiced against 
him and had already terminated his services on 3X-5-85 sum¬ 
marily. Had the Hon’ble Supreme Court not interfered at that 
stage his termination would have become almost final add 
He could not have got any relief as no enquiry was con¬ 
ducted against him at that stage nor any opportunity was 
given to him to explain the circumstances that led hum to 
this situation. In Hindustan Machine Tools Limited, Banga¬ 
lore and Mohd, Usman and Another the Hon’ble Supreme 
Court in Civil Appeal No. 199(1) of 1978 dated 21st August, 
1983 held as follows :— 

“Held: S. 11 A confers power on the Labour Court to 
evaluate the severity of misconduct and to assess 
whether punishment imposed by the employer is 
commensurate with the gravity of the misconduct. 
This power is specifically conferred on the Labour 
Court under S. IIA. If the Labour Court after 
evaluating the gravity of the misconduct held that 
punishment of termination of service is dispropor¬ 
tionately heavy in lclation to misconduct and exer¬ 
cised its discretion, this court, in the absence of any 
important legal principles would not undertake to 
re-examine the question of adequacy or inadequacy 
of material for interference by Labour Court." 

Since the management was held prejudicial against the work¬ 
man and had determined to terminate his services I think 
tho punishment awarded tn him was disproportionate to the 
charges proved against him. The other charges as discussed 
above were not for the period during which the workman 
was in the employment of the bank. If he had committed 
any illegal act or had taken the law in his own hands he 
could have been dealt with according to general law of the 
land hut not by imposing penalty ot dismissal when he was 
already undergoing the dismissal orders passed by the man¬ 
agement and the matter was pendhtg in the Supreme Court. 

I, therefore, while keeping In view all these circumstances 
am of the opinion that the punishment of imposition of two 
increments with future effect would meet the ends of justice. 

I, therefore, order that he be reinstated with full back wages 
by with-holding two increments with future effect with con¬ 
tinuity of service. Tn the circumstances of the case parties 
are left to bear their own costs. 

31st August, 1992. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 1st October, 1992 

S.O. 2744.—In pursuance of Section 17 of the industrial 
Disputes Act, 194/ (14 ol 1947j, the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Guwabati (Assam) as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Ouwahati Reliucry, Noonmati and their workmen, 
which was received by the Central Government on the 29th 
September, 1992. 

[No. L-30012/12/85-D.Ill(B^l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL ANNEXURE GUWAHATI, ASSAM 
Rofcrence No, 3(c) of 1990 

PRESENT: 

Shrl D. N. Hazarika, 

Presiding Officer, 

Industrial Tribunal, Guwahali. 

In the matter of an Industrial Dispute between 
The Management of Guwahati Refinery, 

Indian Oil Corporation Ltd.. 

Noonmati, Guwahati. 

AND 

Their workman represented by 
General Secretary, Gawahati Refinery 
Workers Union, Noonmati, Guwahati. 

AWARD 

This Reference arising out of the Central Government 
Notification No. L-30U12/12/SS-D.Ul(B) dated 27-5-87 relates 
to the dispute indicated in the Schedule below ; 

“Whether the action of tho management in awarding 
punishment for one day suspension and consequence 
thereof to Shri Dharni Dhar Das, Bus Conductor, 
Gawahati Refinery of Indian Oil Corporation Ltd., 
Noonmati, Guwahati-20 is justified? If not to 
what relief the workman is entitled ?" 

The above mentioned notification initially referred to Cen¬ 
tral Government Industrial Tribunal, Calcutta but the refer¬ 
ence is received from said Tribunal through its letter No. 
Ref. 88/87/278 dated 9th/12th February, 1990 in pursuance 
of Government Notification No. L. 30012/12/85-DJII(B) 
dated 17th/19th February, 1988 under Section 33B of Indus¬ 
trial Disputes Act. 

On receipt of the Notification the Reference was registered 
and notices were issued to th parties to file the r written 
statement. Timely both panics filed their written statements. 

On the date of hearing tho parties took time to settle tho 
dispute out side the court. 

On 18-9-92 both parties present. Seen petition filed by 
both parties. Management files one letter dated 4-9-92 add¬ 
ressing tho workman D. D. Das by Deputy Manager (P&A). 
learned Counsel for management P. Deka submitted that 
except the punishment of 1 day suspension which will remain 
unchanged workman will get all other benefits admissible 
under prevailing law. 

Learned Counsel for workman Sri Sarmah agreed to the 
proposal submitted by P. Deka and prayed for an award as 
per terms of settlement. Perused the letter containing terms 
of settlement which is marked “X”. It appears terms of 
settlement are reasonable. Therefore award passed as per 
terms enumerated in letter marked “X” which will form part 
of the Award. 

I give this AWARD on this 18th day of September, 1992 
at Guwahati. 

D. N. HAZARIKA, Presiding Officer 
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MARKED “X” 

Sd/- D, N. Hezarlka, 

Presiding Officer, 

Industrial TribuDal, Guwahatl 

INDIAN OIL CORPORATION LIMITED 
(Refineries and Pipelines Division) 

GUWAHATI REFINERY 

No. P/PF/92 Dt. 4-9-1992 

Shn D. D. Dae, 

Operator ‘13’ (P/P) 

Fmp. No. 51447. 

Thru’ Manager (Fite and Safety) 

Please refer to youi appeal dated 30-7-92 to General Mana¬ 
ger for reconsideration of the punishment of one day sus¬ 
pension on 19-4-85 which was awarded for an act of alleged 
misconduct. You have also prayed for restoration of benefits 
for the suspension period pending departmental enquiry. 

The General Manager having considered your appeal and 
all other facts of the case has decided to take a lenient and 
sympathetic view on this matter, I am, therefore, to convoy 
that your appeal for restoration of monetary and other bene¬ 
fits for the suspension period has been allowed by General 
Manager subject to the condition that the punishment of one 
day suspension will remain unchanged and you will file an 
application before the Industrial Tribunal for withdrawal of 
reference in tho matter in view of this out-of-court-settlement. 

The benefits of wage arrears elc. for the suspension period 
will be in full and final settlement of all your pending claims 
for the period of suspension which will not be reopened and 
agitated in future by you. 

If the aforesaid decision of the General Manager is accept¬ 
able and satisfactory to you a copy of this letter may be 
signed as token of j'our acceptance and returned to us. 

On receipt of notice recording withdrawal of reference 
to be moved bv you before the Industrial Tribunal we will 
take necessary further action. 

Sd/- S. JHA. 

Dy. Manager (P&A) 

*rf s 1992 

ffir.m. 2745—■tfterVftpfi faffir sifsrfatw, 1947 
(1947 TT 14 ) qrt am 17 % SPJffT’ff Suffer 
tpoRP: sft. 7 ft.tT;?p % Tfr. 1791-563120 % 

suffer faTtebEi ifiT % sfH 

JTffSfT R fafjre fanTrT R BTfiTT 

aftertfw srftrffTT’n, 

% 3T> r G^tT qft 28-9-92 tpT f5Tf «TT I 

[4rrr i:toi2/io/89-vrf anr(f^,)J 

%.3ft.5ft. T^ff, #7*17 Wftmft 

New Delhi, (he 5th October, 1992 

S.O. 2745.—-Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bangalore as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to the 
management of B.G.M.L. K.G.F-J63120 and their workmen, 
which was received by the Central Government on the 
28-9-92. 

[No. L-43012/10/89-IR(MISC)] 
K. V, B, UNNI, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT, BANGALORE 

Dated this 15th day of September, 1992 
PRESENT : 

Sri M. B. Vishwanath, B.Sc., B.L 
Presiding Officer 

CENTRAL REFERENCE NO. 66/89 

T party 

J. Antonyswamy 

35, Corporation Town, 

Robertson Pet P.O. 

K. G.F. 563122. 

V/» 

II party 

The managing Director, 

B.G.M.L. 

Oorgaum P.O. 

K.O.F. 563120 

AWARD 

In this reference made by the Hon’ble Central Govern¬ 
ment by i's order No. L-43012110I89-1R (Misc.) Dt. 5th Sept. 
1989, the point for adjudication as per schedule is : 

“Whether the action of the management ot B.G.M.L., 
K.G.F. in retiring Sri T. Anthoney Swamy, Head 
Section Clerk from service with effect from 01-01-89 
is justified. If not, what relief is Sri Anthoneswamy 
entitled to?" 

2. The case of the I party workman as per claim statement 
Is:— 

The I porty joined the services of the II party on 1-7-52. 
Though the 1 party workman declined then that his date of 
birth was 24-7-31, it has been wrongly entered by the II party 
as 1-7-28. The I party workman is entitled to 
continue in service till 21-7-91 on the basis of 
basis of his correct date of birth 24-7-31. The II party Issued 
a notice dated 1-1-88 to the I party stating that the 1 party 
would be attaining the age of 60 years (superannuation) on 
1-7-88 and that he would be retired from service on 1-7-88. 
The I party submitted a representation to II party that he 
(I parly) would reach superanuations on 24-7-91 and so he 
should be permitted to continue in service. On this represen¬ 
tation, the II party by its order stated that the I party work¬ 
man would he continued up to 31 12-83 and that the earlier 
notice dt. 1-1-88 stood cancelled. The II party issued notice 
dt, 30-6-8S stating that the I party would be attaining the 
ugc of superanuation, 60 years, on 1-1-89 and on 1-1-89 
he would be retired from service. The I party again gave a 
representation stating that he would be superannuated only 
on 24-7-1991 since his date of birth was 24-7-31. The FI party 
has not replied to his represent ation. The I party filed a writ 
petition and obtained an interim order of stay on the notice 
issued to I party that he would bo retired on 1-1-89. On 
31-1-89 the Hon’ble High Court was pleased to dispose of 
Ihe writ petition directing the I party to agita'e the matter 
before he appropriate authority. The II party ssued another 
notice dt, 10-2-89 to the I party and relieved him from his 
post on 13-2-89. The notice dt. 10-2-89 issued by the FT party 
is illegal. The action of the II party relieving the I party 
on 13-2-89 is illegal. The I party is entitled to continue n 
service till 24-7-91. 

3. In the counter statement it is contended by the FI party 
it is true that the I party joined the service or the IT party 
on 1-7-52, It is false that as incorrect entry regarding date 
of birth was made at the lime of his joining the serv'ce, 
though he gave his correct date of birth as 24-7-31. I party 
himself has declared his age as 24 years at the time of joining 
service. The Tf party gave opportunities to the employees 
through notifications in 1963 and 1964 to get their dates of 
birth coiTccted, but the 1 party workman has not availed 
himself of this onortunity. The I party is not entiled to 
continue till 24-7-91. The I parv was rightly retired on 
31-12-88 (Sic,) The IT party is fully justified inretiring I party 
w.e.f. 1-1-89. The reference has to be rejected. 


2512 OJ/92—5 
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ORDER 


4. It is noted in the order sheet dt, 27-8-90 that separate 
isiues need not be framed because the point in dispute ui 
covered by schedule to the reference. 

5. On behalf of the II party M.W 1 S. Stephen. Personal 
Manager of II party and M.W.2 Reddy Asst. Personal 
Manager have been examined. On behalf of the I party he 
has got himself examined and closed his case, 

6. Service book Ex. M.4 shows that the da'c of birth of the 
) party workman has been entered as 1-7-28, Now the I party 
workman has come with a clear case and whether his date 
of birth is 24-7-1931. 

7. Now the point for consideration is whether the T party 
workman has come with a clear case and whether his date 
of birth is 24-7-31. 

8. It is soen from (he order sheet dt. 1-10-91 that the I par¬ 
ty has produced his Baptism Certificate and it is marked by 
consent as Ex. W 12. While the I party claims that his date 
of birth is 24-7-31, h ; s own document the Baptism Certificate 
Ex. W.12 mentions his date of birth as 24-4-31. This discre- 
pency sheds lurid light on the case of the I party. 

9. Ex. W.2 is the certificate of b^rth produced by the T party 

yrnr-Vmpn. This has been issued by the City Municipal Council 
of Robertson pet, K.C.F. Ex. W.2 shows that the dale of 
birth of one male child Lorn to Joe Cicila is 24-7-31. There 
is one- aspect in Ext. W.2 which militates against the I party 
workman. The date of issue of Ex W.2 has not been men¬ 
tioned though there is a columns Date.So no weight 

can be attached to Ex. W.2 

10. Ex, W.3 is the transfer certificate relating to I party 
workman. Ex. W.3 shows that the I party workman was 
studying in primary 4th standard and his date of birth has 
been mentioned as 24-7-31 in letters. 1 have come to the 
conclusion that Ex. W.2 cannot he believed. T have adverted 
to the discrepency between the case of I party and his own 
document Ex. W-12 Baptism Certificate. When the I party_ 
had obtained Rx. W.3 in 1955, he could have produced before" 
the It party when thp notifications Exs. M,6 and 7 were 
issued by the It party in 1963 and 1964 respectively callin'* 
tman the employees to net their date of birth corrected if 
there was a mistake, Ext. W.l Dt. 12-2-64 '5 the carbon 
copy of the representation, According to the J nartv he had 
given the renresentatiem to the TT party in 1964. Blit It was 
not considered. Ex. W.l cannot be believed because I party 
has not produced anv endorsement to show that he had given 
the original of Ex. W.l to It party, For these reasons I am 
not prepared to rely on Ex. W.3 a’so. The documents pro¬ 
duced bv the T party workman to prove his date of birth are 
hiehly doubtful documents. Against the background of Ex. 
W.12, it can’t be ruled out that the l party workman has 
wangled Ext. W.2 and 3. 

11. Th/i law on the point has been Ia J d down by our 
Jldn.’ble H'gh Court in I.R. 1942 Karnataka pace 554 CR. 
Kunnuraj v/s. BG.ML ). Though the law is laid in an in¬ 
junction suit, it is applicable to ihe facts of the present re¬ 
ference aBn His T.oidship the Hdn’ble Mr. Justice R. V. 
Vhsantha Kumar has been pleaded to hold that the present 
claim of the plaintiff based on Educational certificate, birth 
extract seems verv Inconsequential aeaipst the sanctity and 
authority of the time honoured entries in the service book 
which the n'aintiff himself has been accepting for more than 
30 vears. His lordship has been pleased to make it clear that 
there should be overwhelming reasons to establish that the 
entr : e« is the service records and other documents produced 
bv the II nartv have been made under dubious or erroneous 
circumstances before unholding the claim of a party to get 
bio date of birth altered. It 's clear from the material on 
record that the I nartv has slert over his alleged claim of 
alteration of date of birth for over 35 years. 

12. For the nforesa’d reasons T am of opinion that the 
T nartv 'workman has not established that his date of birth 
was 24-7-31. 

13. AH o'her documents and cvnlence not referred by me 
are not relevant. In. any case they do not alter my conclusions 

eached above. 


The reference is rejected. Award passed accordngly. 
Submit to Government. 

(Dictated to Stenographer, typed by him. corrected and 
signed by me) 

M. B, VISHWANATH, Presiding Officer 

15-9-92. 

Tf fcwft, 28 1992 

ffir . m . 274 6 —'ifmifqT fmvs srfWfBtnr, 1047 
(1947 «pt 14 ) rrt srm 17 % b, kfnr 

BT4RT B. fBvfB RP tyi T"T1B, BITE fiTvJ’K % 

cfsf % BB5 falftatpf afk TB% TBT["G % jffa, BBBB 
ir f?rfkr ykrfBT farre if kftT aftsfrfW 

BfWRT, tEtH-TP? % TBBS btT RTTfBcT TTrft >, 
BT %BfFf BT^R Tf 28-9-92 Td RFB §ffl BT l 

[ebbt E^- 29012 / 76 / 9 i-an$an t(O ra.)] 

BT. tTjf . ffair, twfr 

New Delhi, the 28th September, 1992 

S.O. 2746.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Tamilnadu as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Vijay Grenites, Kunnam, Vannur 
Taluk and their workmen, which was received by the Central 
Government on the 28-9-82. 

{No. L-29012/76/91 -IR(MISC] 
B. M. DAVID, Desk Officer 

, ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU. 
MADRAS 

Friday, the 11th day of September, 1992 
PRESENT : 

Thiru M. Gopalaswamy, B.Sc, B.L., Industrial Tribunal. 
Industrial Dispute No. 46 of 1992 

(In the matter ol the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workmah and the management of Vijay Granites, Kunnam. 
Vannur Taluk.) 

BETWEEN 

Thiru K. Dhandaoani. 

S/p Kunmisamy Gounder, 

Colony Street, 

Tindivanam Taluk, 

South Arcot District, 

Pin-604001. 

AND 

The Manager, 

M/s. Vijay Granites. 

Kunnam, 

Perumbakkam Post, 

Vannur Taluk, 

Pin-604304. 

REFERENCE ; 

Order No. L-29012/76/91-IR (Misc.) dated 5-5-1992 of 
the Milnstry of Labour, Government of India. 

Thi„ dispute coming on this day for final disposal in the 
"retrace of Thiru D. Hariparanthaman, Advocate appearing 
for the workman upon perusing the reference and other con¬ 
nected papers on record and the parties having filed a settle- 
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meat and recording the same, this Tribunal passed the follow¬ 
ing : 

AWARD 

This dispute between the workman and the management of 
Vijay Granites, Kunnam, Vannur Taluk arises out of a 
refcieuce under Section 10( 1 )(d) of the Industrial Disputes 
Act. 1947 by the Government of India in its Order No. 
L-29012/76/91-IR (Misc.), dated 5-5-1992 of the Ministry 
of Labour, for ndjudication of the following issue : 

“Whether the action of management of M/s. Vijay Grani¬ 
tes in terminating the services of Shri K. Thandapani, 
Compresscr Operator is justified ? If not to what 
relief is he entitled to 7" 

(2) Parlies were served with summons. 

13) After several adjournments when the dispute wa» 
called today, the counsel for the workman filed a settlement 
dated 9-9-1992 entered into between parties praying to pass 
an award in terms of settlement. It is recorded. 

(4) An award is passed in terms of the settlement dated 
9-9-1992. 

Dated, this 11th day of September, 1992. 

M. GOPALASWAMY, Industrial Tribunal 


ANNEXURE 

Tbe Government of India, Ministry of Labour, New Delhi 
had referred the following Industrial Disputes to the Indust¬ 
rial Tribunal, Madras under clause D(i)(2-a) of Section 10 
of the 1. D. Act, 1947. 

“Whether the action of the management of M/s. Vijay 
Granile in terminating the services of Shri K. Thanda¬ 
pani, Compressor-Operator is justified ? if not to 
what ielief is he entitled to 7" 

While the dispute L D. N6. 46/92 is pending before the 
Industrial Tribunal, Madras, the parties arrived at a settle¬ 
ment on the following terms. 

1. Shri K. Thandapani hag to be paid by the management 
an amount of 8,000 rupees as full and final settlement of all 
his claim arising out of terminating of his services by M/s. 
Vijay Granite Private Limited, Kunnam, Perumbakkan Post, 
^Vannur Taluk, South Arcot District. Tamilnadu. 

2. The amount hag been paid today, on 9-9-92 to Shri K. 
Thandapani by demand draft dated 4-9-92 in No. 338788 
drawn in favour of K. Thandapani in UCO Bank, Madras Main 
Branch. 

3. This agreement would be submitted before the Hon’ble 
Industrial Tribunal with the prayer that an award may be 
passed in terms of this settlement. 

Sd|- 

(K. THANDAPANI) 
9-9-1992 
Sd|- 

(K. SHANMUCAVEL) 
9-9-1992 
Industrial Relations 
Advisor 

for M/s. Vijay Granites (P) 
Ltd., Kunnam, Permubakkam 
(Post), Vannur Taluk, 
South Arcot District. 

Tamilnadu. 

M. GOPALASWAMY, Industrial Tribunal 


fapsft, 28ftiTRn:, 1992 

*mrr. 2747.—sfteftfipE sMteut 1947 
(1947 fff STITT 17 % 


UTTER ‘RTf/TT % STT-UTT % faiftSRff 

sTk wvrrf % 4H Vdvtj 3 fafccj aftefrftpfi 
farm 4 %?jfW trstr XRftfnY stFerr'it •PeWten 1 % 
TW ht ITOTftET 8Rxfl I hi iteer h’T 

28-9-92 HEd |31T *TT I 

[ 4 . ^.- 32012 / 7 / 88-^111 (sft)] 

sft. Tq. tfqy, sETnspprer 

New Delhi, the 28th Scp’ember, 1992 

S.O. 2747.-—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Calcutta as 
shown In the Annexurc in the Indus rial Dispute bet- 
wee the employers in fetation to the management of 
Calcutta Port Trust and their workmen, which was 
received by the Central Government on the 28-9-92. 

[No. L-32012|7|88*D III (B)] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT CALCUTTA 

Reference No. 2 of 1989 

PARTIES : 

Employers in relaion to the management of Cal¬ 
cutta Port Trust, Calcutta. 

AND 

Their Workmen 

PRESENT: 

Mr. Justice Manash Nath Roy.—Presiding Offi¬ 
cer. 

APPEARANCE: 

On behalf of employers 

Mr. G Mukherjee, Personnel Officer. 

On behalf of workmen 

Mr. A. Banerjce, General Secretary of the 
Union. 

State : West Bengal. Industry : Port. 

AWARD 

The Calcutta Port Trust (hereinaf er refered to as 
C.P.T.). imposed reduction of pay by one stage- with 
cumulative effect, on one Sri Ganga Dayal Haluai, 
Yard Porter No. 1202 referred for adjudication by 
order No. L-32012.;7!8S-D.III(B) dated 26-12-88 
(hereinafter referred to as the said employee), as a 
measure of punishment, after a Disciplinary proceedings 
under the Calcutta Port Commissioner’s Employees’ 
(Discipline & Appeal) Rules, 1964 (hereinafter refer¬ 
red to as the 1964 Rules), on the basis of a charge 
of misconduct to the effect, that he, while functioning 
as Yard Porter, behaved in a most objectionable 
manner with Sri D. N. Gupta, Sr. ASTjCCD, when 
.he called at his office at about 11.55 Hrs, on June 6, 
10S1, defying all norms of discipline and threatening 


Witness : 

Sd- 

(D. Hariparanthaman) 
Advocate, Madras. 
Dated : 9-9-1992. 
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the said Sri Gupta with dire consequences, if he failed 
to concede to ms demands. In fact, it has been alleged 
that tne said employee, used such objectionable words 
viz "Badmashi”, ' Badmash Admi” and “Chor”, 
against the said Sri Gupta and also threatened to 
“unerao'* him, in his office. 

2. It was the case of the said employee that he was 
a popular Trade Union Leader and used to represent 
the working people, in the Railway Department of the 
C.P.l. it was also his case that those employees had 
a long standing grievance| dispute pending, over a 
charter of demand, amongst olhers, in respect of 
supply of uniforms, both for summer and winter, in 
time, supply of Goblets, for the purpose of preserving 
drinking wa er and for supply of pad-locks, for lock¬ 
ing the gates. 

3. It was his further case that when he went along 
with other colleagues, to the said Shri Gupta, to dis¬ 
cuss the above issues and made necessary representa¬ 
tions to the said Sri Gupta, he, with predetermined 
mind, misbehaved and could not really satisfy them 
and involved himself in exchange of heated words and 
that too, for satisfying his grudge and for that, he 
cooked up false and baseless allegations, with the help 
of some of his colleagues and subordinates and ulti¬ 
mately, he got the Charge Sheet daed August 19, 
1981 as included in Exhibit M-l, issued on him. 

4. The saide mployee has ageerd hat over the 
charge sheet, an enquiry was held by the Assistant 
Superintendent (Permit)' of the C.P.T. But, it was 
his allegation that he said Enquuy Officer, was baised 
and prejudiced and as such, even hough, lie sub¬ 
mitted a list of defence witnesses, in defence of his 
case, yet, they were not summoned, whim was also 
required under the Department Enquiry (Enforce¬ 
ment of A tendance of Witness and ICoduciion of 
Document) Act, 1972 and completed the Enquiry 
and has thus, denied him proper opportunities to 
defend his case and such, completion of the En¬ 
quiry, was done in his absence. 

5. The said employee has then alleged that thus, the 
Enquiry was held and completed in violation of princi¬ 
ples of natural justice and fundamentals of fair play 
and ultimately, the final order of punishment, as indi¬ 
cated earlier, was passed on September 5, 1983 and 
against that, he preferred an Appeal to the Chairman 
of the C.P.T. on January 31, 1984, which, on consi- 
dera ion by the Deputy Chairman of the C.P.T., was 
rejected on July 10, 1984 and against the said order, 
he again preferred another Appeal to the Chairman of 
the C.P.T., which on being rejec*ed on November 5, 
1985, he preferred further Appeal to the Hon’ble 
Minister-in-Charge of the Ministsry of Surface Trans¬ 
port and to that, he has not received any reply. 

6. Thereafter, the said employee has stated, to 
have raised this dispute through the Calcutta Port 
and Dock Industrial Workmen Union (hereinafter re¬ 
ferred to as the said Union) which in factfi represent¬ 
ed his case here. 

7. P has been alleged that the said employee has 
been made to suffer, for cooked up, concocted, false 
and manufactured charge and the action taken against 
him. was npt fair and was against all. principles of 
natural justice and in fact, he was denied reasonable 


opportunities, to defend his' case or to prove his inno¬ 
cence. 1’hc Enquiry, was also claimed by him, to 
have been held against mandatory provisions of the 
Enquiry Act as indicated earlier. He also claimed that 
his Appeals were not duly disposed of by the 
appropriate authorities. He further claimed that the 
action as taken, was only to victimise him. 

8. It was the case of the C.P.T. that the said em¬ 
ployee was the Yard Porter and on June 6, 1981, he 
was detailed for duty at the Sonai Gate from 6.30 Hrs. 
to 14.30 Hrs., bui, he left the place ot the work, 
without any authority at about 11.55 A.M. and rushed 
into the room of said Sri Gupta and abused hint by 
using objectionable language and words as indicated 
earlier apartar from threatening him with dire conse¬ 
quences and foreiably occupied the chair in the room 
of the said Sri Gupta and also shouted in very objec¬ 
tionable manner, defying all norms of discipline. As 
such, it has been staled that the said Sri Gupta made 
a report, which is part of Ext. M-l, on the basis 
whereof, Charge sheet as indicated earlier, was fra¬ 
med and the same was accompanied by the allegations, 
as mentioned in paragiaph 7 of the Written Statement. 
If the fact of occupying a chair by a Subordinate in 
the presence of his superior and in the manner as indi¬ 
cated is correct, that in my view cannot be allowed, 
as that would be the end of all official norms, disci¬ 
pline and propriety. 

9. It was also the case of the C.P.T. that tlio said 
employee was also asked to submit his defence, in 
reply to the charge sheet, but he did not file such 
reply, whereupon, Sri B. N. Putatunda the then Assis¬ 
tant Superintendent was appointed as the Enquiry 

. Officer and such enquiry was held, where the said 
employee defended his case with the help of a helper. 
It has been stated that the said employee, was given 
all reasonable opportunities to defend his case and 
was asked to produce defence witnesses, if any, but 
such wilncsses were not produced. It has further been 
alleged that the concerned enquiry, had to be adjour¬ 
ned from time to time, on the request of the said 
employee, which was held in accordance with the 
provisions of 1964 Rules and with all opportunities to 
the said employee, to defend his case and as such, 
there was no violation of any principles of natural 
justice, as alleged. 

10. The C.P.T. has stated that on February 4, 
1983, the Enquiry Officer submitted his report and 
the Traffic Manager, being the Disciplinary Authority 
under the above Rules and in this case, proposed to 
inflict such punishment, on the said employee, as 
quoted earlier and on such, he was called upon by 
him, to show cause, why the proposed punishment 
should not be indicted, to which only7 the said 1 em¬ 
ployee replied by his letter dated May. 23, 1983 and 
the Traffic Manager, not being satisfied with such 
reply, passed an order on September 5, 1983, inflicting 
the punishment as indicated earlier. It was the case 
of the C.P.T. that, on that, the said employee pre¬ 
ferred an appeal to the Appellate Authority on Jan¬ 
uary 31, 1984 and the Deputy Chairman, being the 
Appellate Authority, considered that Appeal and 
rejected' the same. It appears, that the said emp¬ 
loyee; then wrote- to-the Chairman of'the C.P.T. and 
as such, has claimed to have preferred another appeal, 
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but since under die Rules of the C.P.T. as indicated 
earlier, once an appeal is considered by the Appellate 
Authority, no further appeal would lie, the applica¬ 
tion of the said employee was considered by the 
Chairman and he observed that no further appeal lay. 
It has also been stated by the C.P.T. that on the 
basis of the Charge Sheet, the Enquiry against the 
said employee, was duly held, in terms of the 1964 
Rules and he was asked to submit his Written State¬ 
ment of defence and also to indicate, whether he in¬ 
tended to be heard in person, apart from directing 
him, to furnish the names of his witnesses, if any, 
whom he would wish to cull, in support of his defence 
and also to furnish a list of documents, which he 
wished to produce in support of his case. But, no 
statement m defence was filed and so also, the list 
of documents and the list of witnesses are in Annexure 
B’ to his written statement was also not made avail¬ 
able in time. 

11. It was the case of the C.P.T. on facts that ini¬ 
tially the enquiry was held on January 12, 1982, in 
the presence of the said employee and also in the 
presence of his defence helper and such enquiry con¬ 
tinued upto April 26, 1982 and on these days, the 
said employee deposed before the Enquiry Officer in 
his defence and thereafter, the next date of enquiry 
was fixed on July 15, 1932, when, the said employee 
did not attend, but his defence helper was present and 
then, the enquiry proceeding was fixed on several 
dates from September 10, 1982 to January 1, 1983, 
but on each of these days, the employee prayed for 
adjournments on various grounds, which were allow¬ 
ed. The enquiry was ofcourse, thereafter, fixed on 
February 3, 1983, when the said employee, did not 
attend, although he was duly intimated and as such 
the Enquiry Officer had no other alternative, but to 
fix and conduct the enquiry on February 3, 1983, ex- 
parte and than on February 4, 1983, he filed his re¬ 
port, finding the said employee guilty of the charges 
as levelled against him. The Traffic Manager, who 
was the Disciplinary Authority, concurred with such 
findings and issued a second show cause notice, pro¬ 
posing the punishment as indicated earlier. To this 
show cause only, the said employee filed his reply, 
which was considered by the Traffic Manager and 
since, he was not satisfied with the explanation, the 
order imposing punishment, was passed. It has been 
stated, in holding, conducting and concluding the 
enquiry, all reasonable oppornuties to represent, was 
given to the said employee and there was no violation 
of the principles of natural justice, as claimed. 

12. Thereaftre, the C.P.T. has dealt with the state¬ 
ments as incorporated in the Written Statement of the 
said employee and denied them in seriatim on re¬ 
peating their statements of defence and facts as in¬ 
dicated earlier. 

13. There was a rejoinder dated January 15, 1990, 
filed on behalf of the said employee, wherein the 
material allegations and facts as contained in the 
C.P.T.’s Written Statement, have been denied. 

14. The Enquiry Officer deposed as MW-1 and 
apart from proving that he was duly appointed as 
such, he narrated the incidents which were the basis 
of the charge sheet against the said employee. He 


was specific that the charge of indisciplined behaviour 
and other charges of using abusive words to the said 
Sri Gupta, have been proved and it was also brought 
in evidence that the enquiry proceeding continued 
from 1981 to 1983 and in between, there were seve- 
>al sittings, when depositions were recorded and In 
all the sittings, excepting the last one, the said emp¬ 
loyee appeared and participated, along with his de¬ 
fence helper. From the eyidence of this witness. It 
will appear that all steps were taken to duly inform 
and intimate the dates of enquiry to the said employee 
and it was alleged that due and all reasonable oppor¬ 
tunities, were given to him, but he failed to avail 
them. 

15. MW-2 was the Deputy Railway Manager of the 
C.P.T. and it wa? his evidence that he heard, in 1981, 
there was a disciplinary proceeding against the said 
employee and although he has gone through such 
proceedings, but he had not dealt with them. It was 
his evidence that charge sheet was issued by the 
Traffic Manager, B. A. Tikku, on the basis of the com¬ 
plaint against the said employee, by the said Sri Gupta. 
He has proved the complaint and so also the signa¬ 
ture of the said Sri Gupta. He has further stated that 
there was statement of one Sri Lala Maharaj and he 
made such statement as he was present m die room 
of the said Sri Gupta, whet the mcident was alleged 
to have happened or immediately thereafter. By 
that incident, he meant that the said employee raised 
certain demands in the room of the said Sri Gupta. 
The MW-2 has also produced the statements of one 
Indu Bhusan Dutt, who was called from outside the 
room of the said Sri Gupta and witnessed the inci¬ 
dent, apart from stating that one Subodh Kumar 
Chakraborty, who entered the room after hearing the 
altercations, filed a statement on June 27, 1981 and 
the other documents of the same date were filed bv 
one Shyama Pada Chatterjee, who also heard the 
altercations from another room and on hearing such, 
he made a statement. He has also proved the punish¬ 
ment show cause notice and so also, the final order, 
passed against the same employee. It was his evi¬ 
dence that along with the second show cause notice, 
the summary of the findings of the Enquiry Officer 
were annexed and the employee, about when he has 
spoken, had worked under him. 

16. WW-1 is the said employee. It was his case 
that in 1981, he was a member of the Calcutta Port 
Trust Workmen Union and was also their Vice Presi¬ 
dent and now, he is a member of the Calcutta Dock 
Port Industrial Workmen Union and he used to 
negotiate with the Management, regarding the ser¬ 
vice conditions of the workmen. He has said that 
there were perhaps 3 demands, oral representations 
on these demands were made to the authorities, but, 
they were of no avail or any assistance. It was his 
evidence that the said Sri Gupta, was the Officer of 
their Yard and on June 5, 1981, he came to their 
office for making a telephone call and at that time 
also, he made oral representations on the pending 
demands and on his asking, he went to meet the said 
Sri Gupta on the following day, being accompanied 
by Sri Suruth Prasad and the discussions with said 
Sri Gupta were very cordial. He denied to hn\v 

- used any abusive language against the said Sri Gupta, 
He agreed that he participated in the enquiry as held 
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against him and by Ext. W-2, which was handed to 
me helper of the workman, under the instructions of 
the Enquiry Officer, he filed the list of defence wit¬ 
ness, but Uic same was refused to be accepted. It 
was his specific case that these witnesses as mention¬ 
ed in Ext. W-2, were not called in the enquiry and 
when he was having discussions with the said Sri 
Gupta, no other person was present. It was his case 
that the Enquiry Officer did not consider his case 
duly and the evidence as was asked to be adduced, 
was not appropriately done and considered. He was 
of course not sure, when the enquiry was concluded. 
He has said to be knowing Sri Lula Maharaj and 
said his relationship with him was good. He knew 
Indu Bhusan Dud, as also Subodh Kumar Chakra- 
borty and Bimalendu Purkait and has stated initially 
that he knew one person by the name of Shyama 
Prasad Cliaiierjec and then said, he was not known 
to him and with all the persons as mentioned above, 
excepting the Shyama Prasad Chatterjec, his relation¬ 
ships were cordiul. Here, it should be noted and re¬ 
membered that the said employee himself has stated 
that Shyama Prasad Chatterjce was not known to 
him, yet he has said that excepting him, with others, 
his relationship was very cordial. Sudh statements 
appeared to have been very 'difficult to believe 
as a proper and bonafidc statement. He has 
dcined to have received Ext. M-l i.e. the letter 
dated June b, 1981, wherein the charge against 
him has been indicated and the *yne also con¬ 
tained the report of said Sri' Gupta. It should 
be noted that the said Sri Gupta, in his report has 
indicated abusive words, language and threatening 
attitude of the said employee and has also stated that 
he was in the habit ot indulging in such tactics and 
for that, he recommended that strong disciplinary 
action should be taken against him. It was the case 
of the said employee that when he went to meet the 
said Sri Gupta, he was working and it was not true 
that at that time, he was giving dictation. Giving 
dictations to my mind by an officer, should he deem¬ 
ed that he was working. It was his further evidence 
that when he entered the room, the said Sri Gupta 
started talking to him and when the discussions were 
on, Sri Lala Maharaj came there and before he enter¬ 
ed, the discussion were over. It was his further 
case that before meeting the said Sri Gupta, he met 
Indu Bhusan Dutt, who was the Bara Baba and he 
met him, as he was directed as such. He has further 
denied that on the dates as mentioned earlier, he did 
did not go to the said Sri Gupta and only, went to 
meet him thereafter. It was his further case that the 
Chambers of Sarbasree Indu Bhusan Dutta, Subodh 
Kumar Chakraborty and Bimalendu Purkait were 
adjacent to the chamber of the said Sri Gupta and it 
was not true that Sri Lala Maharaj came in, when the 
abusive words as alleged to have been made by him, 
were staled. He denied to have talked at the top 
of his voice or use such abusive language, as men¬ 
tioned earlier, against the said Sri,Gupta." He agreed 
to have nominated one Raghu Nath Singh, as his 
defence hiper, who attended the enquiry along with 
him twice and not ihereafter. Tt was his allegation 
that after those days, he went to attend the enquiry, 

’ hut the officer was not available (and when he at¬ 
tended on subsequent days, he was not aecom- 
paified by Ragliu Nath Singh and he was accom¬ 
panied by others. He has not. ofeourse indicated. 


who were those others. He has denied that the en¬ 
quiry could not be held ou the subsequent days, as 
he did not participate. 

17. Mr. Banerjee, appearing tor the said employee 
indicated diat the charge sheet was really issued on 
the basis of the complaint Ext. M-l, filed by the said Sri 
Gupta, which again was not sound and the basis of 
the evidence as appearing in the Domestic Enquiry, 
would admittedly establish, the allegations against 
the said employee were really baseless. There is no 
dispute that the charge sheet against the said em¬ 
ployee and the allegations on the basis whereof the 
same was issued, also form a part of Ext. M-l. In 
fact, Mr. Banerjce claimed that on the basis of the 
evidence as available, it would appear that the charges 
were baseless, more particularly when, the said Sri 
Gupta in his evidence has agreed that the employee, 
who used to meet him almost once a week and dis¬ 
cussed the issues in dispute earlier, did not behave 
in any objectionable manner and furthermore when, 
Sri Lala Maharaj deposed, not to have heard the em¬ 
ployee uttering any objectionable word to the said Sri 
Guota. In fact, his evidence was that the employee 
was" polite enough, even to offer him liis chair. Mr. 
Banerjee, on the totality of the evidence before the 
enquiry proceedings, submitted that there was really 
no case for insubordination made or established 
against the said employee. It was his submission 
that no reliance could or should be placed on the 
statement of Sri Indu Bhusan Dutt and Sri Subodh 
Kumar Chakraborty, Sri Bimalendu Purkait and Sri 
Shyamapada Chatterjec, ns they were all staff of the 
section under the said Sri Gupta and in fact, they 
were made on the same date i.e. on June 27, 1981, 
i.e. even after 21 clays of the alleged incident and fur¬ 
thermore, the evidence of Sri Lala Maharaj, as 
indicated earlier, was contrary to the allegations. The 
fact that the employees as indicated were of the 
department, in my view would not be of much help 
or assistance, but the fact that their statements were 
made after 21 days, will have to be considered and 
so also the effect of tire evidence of Sri Lala Maharaj 
and if such evidence, made the charges baseless. 

18. Mr. Banerjee, further, on a reference to the 
1964 Rules, indicated that the provisions therein were 
not duly complied with and the said employee was 
not given due and necessary opportunities and as 
such, there was violation of principles of natural 
justice. It was his further submission that on a 
reference to the enquiry proceedings as disclosed in 
Ext. M-l, the above fact would be apparent and 
that apart, the Enquiry Officer was biased against 
the said employee, as he did not call the witnesses as 
asked for by him by his letter, Annexure ‘B’ to the 
Written Statement. Than, Mr. Banerjee also con¬ 
tended that the Appeal by the employee was not 
dealt with duly and properly by the appropriate 
authorities. 

19. Mr. Mukhcrjec stated there was neither any 
application received from the said employee for pro¬ 
duction of any document nor Annexure ‘B’ to the 
Written 'Statement, as indicated new, was filed and 
that too in time. In fact, the said. Annexure ‘B 1 
was not at all banded over as alleged, cither to the 
Enquiry Officer or to the filing Section of the C.P.T. 
He, then relied on tbr provisions of the 1964 Rules, 
which according to him applies in this case and he 
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relied mainly to the provisions relating to the pro¬ 
cedure tor holding Disciplinary enquiry, the disposal 
of Appeals and by which authority and submitted 
'hat in this case, the Deputy Chairman was thus 
the A] pcllate Authority and he duly considered and 
disposed of the Appeal, U was in fact indicated hy 
him that proper procedure as indicated, have been 
duly followed' and in the facts of the case, it cannot 
le contained that there was any violation of the 
principles ■ of natural justice. The relevant Rules, 
on which Mr. Mukherjce placed reliance were Rules 
9, 30 and 11. 

20. Rules 9 of . 3 964 Rules as referred to by Mr. 
Mukhin jee, indicated the nature of penalties and; 
Rule 10 shows, the discipilinary Authorities, It 
would appear f'rom Rule 10(i)(a) that without pre- 
ludice to the provisions of Sub Rule (i), which lays 
down that 1 the Commissioners in a mee'ing may im¬ 
pose any of the penalties specified in Rule 9, on unv 
employee and (a) The Chairman or the Deputy 
Chairman, may impose any of the punishment speci¬ 
fied in Rule 9, other than an employee holding a 
Class-T post; stated that thus the case of the said 
emplpyec. here in 'the matter of imposition of the 
concerned penalty, was duly by the Chairman or 
the Deputy Chairman, Here in this- case, the pro 
ceedings wete disposed of in he manner us indi¬ 
cated by the Deputy Chairman and as such, it can¬ 
not be held and observed that he had no such auth¬ 
ority. Rule 11 as mentioned by Mr. Mukherjce 
deals with the procedure fo r imposition of maior 
penalty and Rule 12 indicates the procedure for im¬ 
posing miner penalities'. The maior penalties would 
come under Rules 9(i), (ii) and' (iii) and other 
penalties as indicated in the other provisions of that 
Rule, would relate to major nenaH:s, Tims, in this 
case, the penalty as imposed, cap be observed was 
a minor one. In any event, on consideration of th 
terms of the Rules as indicated, in the light of the 
evidence as available and so also the procedure, that 
has been followed, it cannot be said that there was 
violation of any principles of natural justice. 

21. Mr, Mukherjce further indicated that (he 

charge sheet in the instant case was issued on August 
19, 1981. but immediately threafter the state¬ 

ment in reply was no! he’d bv the said emp¬ 
loyee. hut. he Filed the same on August 23.. 1982 
so on a reference to the observations in the case of 
Raiendra Jain Vs. Oinara Bank, 1989 (58) F.L.R. 
670, if was claimed bv Mr. Mukherjce that no bias 
or prejudiced mind of the Enouirv Officer could 
fie found out or established aiid more particularly 
when, the Enquiry Officer before this Tribunal has 
stated that he conducted the enquiry dulv. which 
was not challenged in cross-examination and further¬ 
more when, no execution was taken appropriately, to 
the appointment of the Encmin' Officer and the con¬ 
duct of proceedings bv him. He further nointed out 
(hat even cn the basis of the observations in the 
above case, apnointment of 'he repre^-nfing officer 
war not mandatory and the Enduin' Officer himself 
could ask questions oil the charges as framed and so 
it cannot be said that the said Enquiry Officer ac''cd 
both as a judge and prosecutor, as alleged. 

22. It was also sumit'ed’ bv Mr. Mukheriec. on 
reference to the statement of Sri S. K, Chakraborty, 


Sri Lala Maharaj and Sti Indu Bauson Dutt that 
charges as levelled, on the basis of or allegations as 
made, were cl u'y'proved. He further indicated that 
the list of douements as mentioned by the said emp¬ 
loyee was not produced at the enquiry and in fact 
Annexurc TS’ to the Written Statement of the said 
employee, vvm not received a the dine of enquiry. 
ELc, of course indicated that the 1964 Rule was 
amended; in 1967, but as indicated earlier, Mr. 
Mukherjce stated that in this case, the 1964 Rule 
will apply and not the 1967 Rule. I cannot agree 
with Mr. Mukherjee's submissions that the nfcserva- 
tion in the case reported in 1976 (21) R.L.R. 123, 
which deals 1 with Criminal case and lays down the 
standard of proof or such procedure of proof as 
required will have application in this case. 

23. Mr. Mukhcrjee then contended that every¬ 
thing apart, the punishment as imposed, can be sup¬ 
ported hy and from the circumstantial evidence, as 
was available before the Enquiry proceeding and in 
support of that submission, he referred to the case 
of Jiwan Mul Kochur Vs. Union of India and 
Others, 1983 Lab. I.C. 1293, where the Supreme 
Court ha? observed, when the High Court has made 
a drierurination cn considering documents and has 
agree with the findings recorded by the Enquiry 
Officer, basing on circumstantial evidence, the ■ same 
cannot be interfered wi'h. The above view lias re¬ 
ally and practically re-established the views as ex¬ 
pressed earlier in the case of J.D. Jain Vs. Manage¬ 
ment of the S ate Bank of India & Others, 1982 
I.ab. I.C. 356. That was a case, where a Bank 
employee was discharged and the domestic enquiry 
nr the Rules of evidence as wage required to be 
followed therein, have considered. Thus, Mr. 
Mukherjce s'ated that since in the instant case, it 
would be evident from he records, if any or other¬ 
wise, but at least on the basis of the circumstantial 
evidence as available, the findings as arrived at, 
could be approved and so no inference should he 
made. 

24. Mr. Mukherjce further indicated that on a 
reference to the case of K.L Tripathy Vs. State 
Bank of India, 1983 Lab, T.C. 1680 that the doubt 
the basic concept of fair play should have play and 
action in a ease of the present’ nature. But, such fair 
play or natur.il justice would depend on the facts 
and circumstances of each particular case and nei¬ 
ther cross examination nor opportunity to lead 
evidence, is Inicsrral part in a quasi judicial adjudi¬ 
cation, Mr. Mukhrejee was of the view that since 
the Enquiry Officer in this case, was discharging, 
not judicial, but quasi judicial powers, so on the 
principles as indicated earlier, no interference is also 
necessary or required. Tn the case of Tata Oil Mills 
Co. Ltd. Vs, Tts workmen & Ors. 1963(21 LEJ 78, 
the Supreme Court has observed, as to what should 
be the basic principles op the basis of a proper en¬ 
quiry and on (hat basis also, Mr. Mukherjee sub¬ 
mitted that the enquiry in the instaffi case, cannot 
be held to be devoid of the principle of natural jus¬ 
tice or the same should be declared as void, for want 
of opportunities, when, admittedly, the employee 
was riven due and ample opportunities bnt he 
failed, neriee'ed and refused to accent them on his 
own volition. 
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2j. The "main bam. or Hie charge in Hie' instant, 
case, is that, the employee was indiscipline and 
Had conduced himself before the said Sri Gupta in a 
manner, which was not conductive of office disci¬ 
pline and he was really obstinate, as he not only 
should at the top of his voice and used unforeignie 
language against the said Sri Gupta, but his behavi¬ 
our was also extremely deplorable. From a discus¬ 
sion of the facts as indicated earlier, the very basis 
of the«e allegations were no doubt apparent, but in 
my view, such allegations became baseless and 
groundless, in view of the specific evidence of Sri 
I. ala Maharaj, which I have recorded earlier. 
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26. Thus and since the allegations bacome base¬ 
less and groundless, 1 feel that even in spite of the 
fact that the enquiry was duly held, the said emp¬ 
loyee is entitled to the benefits, as a result whereof, 
this reference should be answered in the affirmative 
and 1 order accordingly. I feel that because of the 
specific evidence of Sri Lain Maharaj, the specific 
charges as alleged had no legs to s‘and upon or to 
get any support really, the very basis of the allega¬ 
tions framing the charges go, and to nothing re¬ 
mains to the charges on those accounts. 

This is my Award. 

Dated, Calcutta, 

The lltli August, 1992. 


[h. n i202fi/7/9 2 -nyr.r{»r.-I] 

F. fr. srprr, ftp hNp 

New Delhi, the ,30th September, 1992 

S.O. 2748.—In pursuance of section 16(1) of the 
Employees’ State Insurance Act, 1948 (34 of 1948) 
the Central Government hereby appoints Shri L.B. 
Periyar, an officer of the Indian Administrative Ser¬ 
vice (WB: 63) as Director General, Employee's 
State Insurance Corporation vice Smt. Kusum 
Prasad from the date of h’s taking over charge and 
until further orders. 

No. A-12026|7|92-SS. 


MANBSH NATH ROY, Presiding Officer 


J. P SHliKLA, Under Secy. 
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